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Resolution No. 20-SM016-01

CALIFORNIA ALTERNATIVE ENERGY AND
ADVANCED TRANSPORTATION FINANCING AUTHORITY

Request to Approve a Time Extension for the
Initial Term of the Regulatory Agreement!

Inland Empire Utilities Agency
Application No. 20-SM016

Tuesday, February 20, 2024

Prepared By: Katrina Walters-White, Program Analyst

SUMMARY

Applicant — Inland Empire Utilities Agency
Location — Chino, San Bernardino County
Industry — Wastewater and Food Waste Biogas Capture and Production

Project — Expansion of Existing Wastewater and Food Waste Biogas Capture and Production
Facility (Alternative Source)

Total Amount Qualified Property Approved — $76,377,224
Estimated Sales and Use Tax Exclusion Amount at Approval® - $6,385,136

Amount of Time Requested —

e Requesting a one (1)-year, ten (10)-month, and fourteen (14)-day extension, until
January 31, 2026, for the Initial Term of the Regulatory Agreement (a total of five (5)
years, ten (10) months, and fourteen (14) days from the date of initial CAEATFA Board
approval of March 17, 2020.

Staff Recommendation — Approval

1 All capitalized terms not defined in this document are defined in the Sales and Use Tax Exclusion Program’s
statutes and regulations.

2 This amount is calculated based on the average statewide sales tax rate at the time of initial approval, which was
8.36%.
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REQUEST

On March 17, 2020, the CAEATFA Board approved a Sales and Use Tax Exclusion (“*STE”)
award for Inland Empire Utilities Agency (the “Applicant”) for the purchase of up to
$76,377,224 in Qualified Property to expand its existing Regional Water Recycling Plant (the
“Project”). The Regulatory Agreement (“Agreement”) initial term provided the Applicant with
three years from the date of CAEATFA Board approval to utilize its STE award.?

As of November 2023, the Applicant has used the STE award to purchase approximately
$60,900,000 of Qualified Property (80% of the total Qualified Property approved). The
Applicant is requesting to extend the Agreement initial term by one (1) year, ten (10) months,
and fourteen (14) days to accommodate delays in the supply chain.

According to the Applicant, the Company has been affected by COVID-19 supply chain issues,
which caused a delay in obtaining the necessary materials for the project. The construction
schedule has also been impacted by one year as a result of the delays. The Applicant continues to
work closely with the general contractor to ensure materials are procured and invoices are
tracked accordingly so that the new timeline can be met. The general contractor, together with
Applicant, is constantly collaborating on opportunities to expedite the equipment submittal
process and alternative equipment options to mitigate further procurement delays. The alternative
materials acted as a temporary solution to ensure the project can progress and will be replaced
before the completion of construction. The Applicant does not intend to use the alternative
equipment as a part of the qualified property.

The CAEATFA Board can extend the initial term of the Agreement upon a finding that an
extension is in the public interest and advances the purposes of the STE Program.*

THE APPLICANT

Inland Empire Utilities Agency (“IEUA” or the “Applicant”) is a regional wastewater treatment
agency and wholesale distributor of imported water formed in 1950. IEUA serves approximately
875,000 people over 242 square miles in the western area of San Bernardino County. IEUA
sources its wastewater and wastewater biosolids from seven contracting agencies under the
Chino Basin Regional Sewage Service Contract: the cities of Chino, Chino Hills, Fontana,
Montclair, Ontario, Upland, and the Cucamonga Valley Water District in the city of Rancho
Cucamonga. The Applicant secures and supplies imported water, collects and treats wastewater,
produce renewable products, and promotes the sustainable use of groundwater and development
of local water supplies.

3 California Code of Regulations Title 4, Division 13, Section 10035(b)(1)
4 California Code of Regulations Title 4, Division 13, Section 10035(b)(1)(B)



Agenda Item - 4.A.2
Resolution No. 20-SM016-01

The Board of Directors for IEUA are:
Marco Tule — President
Steven J. Elie — Vice President
Jasmin A. Hall — Secretary/Treasurer
Michael Camacho — Director
Paul Hofer — Director

THE PROJECT

IEUA is requesting a Sales and Use Tax Exclusion award to expand its existing Regional Water
Recycling Plant No. 5 (RP-5) to convert raw wastewater and food waste into low carbon biogas
in Chino (the “Project”) as part of an extensive $350 million upgrade project to build a new
wastewater treatment plant. IEUA stated it will modify and improve the facility, which includes
installing new influent pump stations, headworks, primary clarifiers, secondary/tertiary treatment
and off-spec storage to increase its current liquid processing capacity from 15 million gallons per
day (mgd) to 22.5 mgd. Additionally, IEUA will upgrade its solids treatment facility, which will
be capable of accepting an average of 50,000 gallons of pre-processed slurry per day. The
wastewater and solid food waste will be converted to biogas to be used by the plant’s two
existing co-generation engines or three boilers.

In December 2017, IEUA received a $500,000 grant from the State of California’s Clean Water
State Revolving Fund as loan forgiveness for the creation of planning level documents.
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AGREEMENT INITIAL TERM EXTENSION REQUEST

The Applicant has requested that the initial term of the Agreement be extended from March 17,
2024, to January 31, 2026, in order to accommodate electrical equipment delivery delays and
supply chain issues.

Staff Evaluation

As stated in its request, the Applicant cited that the pandemic and its collateral effect on the
economy have impacted the Project’s timeline. Namely, delays in procurement of materials have
resulted in a 365-day delay in the project completion date.

The Applicant was able to overcome some of the delays to this critical path by sequencing and
using alternative materials and equipment, however, not all delays were able to be mitigated. The
Applicant will continue to work closely with the general contractor to ensure materials are
procured and invoices are being tracked to meet the new timeline. In addition, the Applicant will
collaborate with the general contractor to pursue opportunities to expedite submittal process and
alternative equipment options.

Based on this information, Staff believes extending the initial term of the Agreement will allow
for the Project to be completed, and is, therefore, in the public interest and advances the purposes
of the STE Program.

LEGAL QUESTIONNAIRE

Staff has reviewed the Applicant’s responses to the questions contained in the Legal Status
portion of the Application. The Executive Director, in consultation with legal counsel, has
determined that the legal issues disclosed do not affect the financial viability or legal integrity of
the Applicant.

CAEATFA FEES

In accordance with STE Program regulations,® the Applicant has paid an additional fee of $2,000
because extending the initial term qualifies as a modification to the Applicant’s Agreement.

> California Code of Regulations Title 4, Division 13, Section 10036(c)(1)(B)
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RECOMMENDATION

Staff recommends that the Board approve the Applicant’s request to extend the initial term of the
Agreement by one (1) year, ten (10) months, and fourteen (14) days to January 31, 2026, as it is
in the public interest and advances the purposes of the STE Program.

Attachments

Attachment A: Inland Empire Utilities Agency’s letter requesting waiver (November 27, 2023)
Attachment B: Inland Empire Utilities Agency’s staff summary at the time of approval
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RESOLUTION APPROVING A TIME EXTENSION FOR
INLAND EMPIRE UTILITIES AGENCY’S INITIAL TERM FOR
THE REGULATORY AGREEMENT

February 20,2024

WHEREAS, on March 17,2020, the California Alternative Energy and Advanced
Transportation Financing Authority (the “Authority”), a public instrumentality of the State of
California, approved a Sales Tax Exclusion (“STE”) in the amount of $76,377,224 of Qualified
Property for Inland Empire Utilities Agency (the “Applicant”); and

WHEREAS, within three (3) years of approval by the Authority, the Applicant must
make all Qualified Property purchases (STE Program regulations Section 10035(b)(1)); and

WHEREAS, upon a finding that it is in the public interest and advances the purposes of
the Program, the Authority may waive the requirement that all purchases of Qualified Property
be made within three (3) years of Application approval (STE Program regulations Section
10035(b)(1)(B)); and

WHEREAS, the Applicant has requested a waiver of the requirement to purchase all of
the Qualified Property within four (4) years/by March 17, 2024, due to unexpected delays in the
Project timeline, extending the term by one (1) year, ten (10) months, and fourteen (14) days to
January 31, 2026; and

WHEREAS, granting the waiver will allow the Project to proceed and the state to receive
the anticipated environmental and economic benefits that justified the initial approval of the
Project in accordance with the law, thereby advancing both the public interest and the purposes
of the Program.

NOW, THEREFORE, BE IT RESOLVED by the California Alternative Energy and
Advanced Transportation Financing Authority, as follows:

Section 1. The Authority finds that it is in the public interest and advances the purposes
of the Program to extend the Applicant’s initial term of the Regulatory Agreement to January 31,
2026.

Section 2. This resolution shall take effect immediately upon its passage.
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Attachment A: Inland Empire Utilities Agency’s Letter
Requesting Waiver (November 27, 2023)
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Attachment B: Inland Empire Utilities Agency’s
Staff Summary at the Time of Approval
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