
 

   

    

 

 

 

    
       

    
       

      
    

     
     

 
   

      
      

 

  
  

     
  

    
 

   

  
    

   

      
  

    
 
 

     

      
 

California Educational Facilities Authority (“CEFA”)
 

Agenda Item 7 – Resolution No. 2012-04
 

Staff Report: Amended Post-Issuance Tax Compliance Procedures
 

Executive Summary 

The Authority approved post-issuance tax compliance procedures at its June 30, 2011 meeting 
and amended procedures at its December 1, 2011 meeting. At each meeting, staff informed 
the board members that from time to time further changes to the procedures would be 
recommended as the Internal Revenue Service (“IRS”) may provide additional guidance. 

The IRS released a publication in May 2012 entitled “Your Responsibilities as a Conduit 
Issuer of Tax-Exempt Bonds”, which provides an overview of a conduit issuer’s 
responsibilities with respect to tax compliance for tax-exempt bonds. The publication serves 
to assist conduit issuers in developing tax compliance policies and procedures to ensure that 
tax-exempt bonds remain in compliance with all post-issuance related federal tax 
requirements and maintain the tax-exempt status of the bonds. 

State Treasurer’s Office legal counsel reviewed the IRS publication and, based on that review 
and input from bond and tax counsels, now recommends additional changes to CEFA’s Post-
Issuance Tax Compliance Procedures.  

The most significant change is that the Authority will designate an “Issuer Compliance 
Officer” who shall perform the following: 

•	 Review, at least annually, the Borrower’s statements regarding the investments and 
transactions involving Bond proceeds 

•	 Review, at least annually, certification of compliance and summary of information 
collected by the Borrower, 

•	 Perform any other action as the Authority may deem necessary or appropriate.  

The Issuer Compliance Officer will elevate resolution of a violation to the Executive Director 
of the Authority if the Issuer Compliance Officer is aware that a violation has occurred or is 
expected to occur. 

Other changes to the procedures outline additional responsibilities of the Borrower and 
CEFA, including the following: 

•	 The Borrower and CEFA shall be aware of the availability of the United States 
Treasury’s Tax-Exempt Bonds Voluntary Closing Agreement Program (“TEB 
VCAP”) and other remedial actions to resolve violations, and shall cooperate with one 
another to take such corrective action when necessary or appropriate. 

•	 Education and training shall be provided to relevant staff of the Borrower and CEFA. 



 

 

   
  

 

    
   

 

      
    
   

These procedures may need to be amended from time to time due to any changes or further 
guidance from the IRS. 

Recommendation: 

Staff recommends the Authority approve Resolution No. 2012-04 authorizing the adoption of 
the amended Post-Issuance Tax Compliance Procedures for Tax-Exempt Bonds.  

Attachments: 

 CEFA’s amended written procedures in track changes 
 CEFA’s amended written procedures (clean) 
 IRS publication “Your Responsibilities as a Conduit Issuer of Tax-Exempt Bonds” 



   
 

 
 

 
   

    
  

 
 
 
     

 
     

   
    
   

 
  

   
 

 
    

 
   

 
 

 
   

  
 
        

 
  

 
    
 
 
 

  
 
 
 

RESOLUTION NO. 2012-04
 

RESOLUTION OF THE 

CALIFORNIA EDUCATIONAL FACILITIES AUTHORITY 


APPROVING THE AMENDMENT TO THE POST-ISSUANCE
 
TAX COMPLIANCE PROCEDURES
 

FOR TAX-EXEMPT BONDS
 

WHEREAS, the California Educational Facilities Authority (the “Authority”), a 
public instrumentality of the State of California, is authorized and empowered by the 
provisions of the California Educational Facilities Authority Act (the “Act”) to issue 
revenue bonds to finance construction, expansion, remodeling, renovation, furnishing, 
equipping and acquisition of educational facilities operated by participating private 
colleges (including by reimbursing expenditures made or refinancing indebtedness 
incurred for such purpose); 

WHEREAS, federal income tax law requires that issuers of tax-exempt bonds 
(the “Bonds”) comply with certain post-issuance requirements set forth in the Internal 
Revenue Code; 

WHEREAS, for the purpose of maximizing the likelihood that certain 
applicable post-issuance requirements of federal income tax law needed to preserve the 
tax-exempt status of the Bonds are met, the Authority desires to adopt the amended Post-
Issuance Tax Compliance Procedures for Tax-Exempt Bonds, attached hereto as 
Appendix A; 

NOW, THEREFORE, BE IT RESOLVED by the California Educational 
Facilities Authority, as follows: 

Section 1. The amended California Educational Facilities Authority Post-
Issuance Tax Compliance Procedures for Tax-Exempt Bonds attached hereto as 
Appendix A is hereby approved. 

Section 2. This resolution shall take effect from and after its adoption. 

Date of Adoption: 

OHS WEST:261175889.1 



       

     

CEFA’s Amended Written Procedures
 

Red Lined Version
 



 
 

 
 

     
  

 
 

   
 

  
 

    
    

 
 

 

 
 

 
 

  
 

  
   

   
   

    
     

  
 

 
       

 
 

  
   

 
 

 
   

 
 

 
 

 

APPENDIX A 

California Educational Facilities Authority
 
Post-Issuance Tax Compliance Procedures
 

For Tax-Exempt Bonds
 

December 1October 25, 20121 

The purpose of these Post-Issuance Tax Compliance Procedures is to establish written policies and 
procedures in connection with tax-exempt bonds or other obligations (“Bonds”) issued by the 
California Educational Facilities Authority (“Authority”) so as to maximize the likelihood that certain 
applicable post-issuance requirements of federal income tax law needed to preserve the tax-exempt 
status of the Bonds are met. The Authority reserves the right to use its discretion as necessary and 
appropriate to make exceptions or request additional provisions as circumstances warrant. The 
Authority also reserves the right to change these policies and procedures from time to time. 

General 

Inasmuch as the Authority is a responsible conduit issuer authorizing the issuance of Bonds for non­
profit borrowers, the Authority now identifies post-issuance tax compliance procedures for all Bonds 
issued by the Authority on behalf of non-profit borrowers, as well as the Authority’s expectations of 
and requirements for all such borrowers (each a “Borrower”) concerning these procedures. 

The Authority will designate an “Issuer Compliance Officer” who shall monitor compliance with 
post-issuance federal tax requirements for the Bonds for and on behalf of the Authority.  The Issuer 
Compliance Officer shall review these post–issuance tax compliance procedures and conduct 
compliance reviews at least annually by reviewing the Borrower’s statements regarding the 
investments and transactions involving Bond proceeds, certification of compliance and summary of 
information collected by the Borrower, and by performing any other action as the Authority may deem 
necessary or appropriate.  The Issuer Compliance Officer will elevate resolution of a violation to the 
Executive Director of the Authority if the Issuer Compliance Officer is aware that a violation has 
occurred or is expected to occur.  

If the Authority is contacted by the Internal Revenue Service (“IRS”) regarding post-issuance tax 
compliance on the Bonds, including an examination or audit, the Borrower will cooperate with the 
Authority in responding to the IRS.    

The Authority and Borrower shall be aware of the availability of the United States Treasury’s Tax-
Exempt Bonds Voluntary Closing Agreement Program (“TEB VCAP”) and other remedial actions to 
resolve violations, and shall cooperate with one another to take such corrective action when necessary 
or appropriate. 

The Borrower shall be responsible for any and all costs, including but not limited to attorney’s fees, 
associated with or related to post-issuance tax compliance, including but not limited to costs to respond 
to an IRS examination or for TEB VCAP. 

Post-Issuance Compliance Requirements 



 

 

 

   
 

     
 
 

  
  

 

    
     

  
 

 

 
 

     
       

 
  

 
 

  
      

     
   

  

 

   
    

        
 

   
 

   
        

  
  

  
  

External Advisors / Documentation 

The Authority and the Borrower shall consult with bond counsel and other legal counsel and advisors, 
as needed, throughout the Bond issuance process to identify requirements and to establish procedures 
necessary or appropriate so that the Bonds will continue to qualify for tax-exempt status. Those 
requirements and procedures shall be documented in the tax certificate and agreement (“Tax 
Certificate”) and/or other documents pertaining to the Bonds that are finalized in connection with the 
issuance of the Bonds. Those requirements and procedures shall include future compliance with 
applicable arbitrage rebate requirements and other applicable post-issuance requirements of federal 
tax law throughout (and in some cases beyond) the term of the Bonds. 

The Borrower also shall consult with bond counsel and other legal counsel and advisors, as needed, 
following issuance of the Bonds to ensure that all applicable post-issuance requirements in fact are 
met. This shall include, without limitation, consultation in connection with any potential changes in 
the use of Bond-financed or refinanced assets.  This requirement shall be documented in the Tax 
Certificate and/or other documents pertaining to the Bonds that are finalized in connection with the 
issuance of the Bonds. 

The Authority shall require the Borrower to engage expert advisors (each a “Rebate Service 
Provider”) to assist in the calculation of arbitrage rebate payable in respect of the investment of Bond 
proceeds in the manner more fully set forth in the California Health Facilities Financing Authority 
Model Borrower Post-Issuance Tax Compliance Procedures for Tax- Exempt Bonds (Attachment A). 

Unless otherwise provided by the indenture (or similar document) relating to the Bonds, unexpended 
Bond proceeds shall be held by a trustee or other financial institution, and the investment of Bond 
proceeds shall be managed by the Borrower. The Borrower shall prepare (or cause the trustee or 
other financial institution to prepare) regular, periodic statements regarding the investments and 
transactions involving Bond proceeds and such statements shall be delivered to the Authority if it so 
requests and at least annually. The statements shall include a certification of compliance and a 
summary of information collected by the Borrower. The Authority shall, as necessary and 
appropriate, address concerns raised or actions requested by the Borrower, and may request 
additional information from the Borrower. 

Arbitrage Rebate and Yield 

The Borrower shall be responsible for compliance with all requirements under the Federal arbitrage 
regulations.  As more fully set forth in the California Health Facilities Financing Authority Model 
Borrower Post-Issuance Tax Compliance Procedures for Tax- Exempt Bonds (Attachment A), the 
Borrower is responsible for: 

•	 determining the likelihood of satisfying an exception to the arbitrage rebate requirement 
for all or a portion of the proceeds of the Bonds; 

•	 engaging the services of a Rebate Service Provider and, prior to each rebate calculation 
date, causing the trustee or other financial institution investing Bond proceeds to deliver 
periodic statements concerning the investment of Bond proceeds to the Rebate Service 
Provider; 

•	 providing to the Rebate Service Provider additional documents and information 
reasonably requested by the Rebate Service Provider; 
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•	 monitoring the efforts of the Rebate Service Provider; 

•	 assuring the payment of required rebate amounts, if any, no later than 60 days after each 
5-year anniversary of the issue date of the Bonds, and no later than 60 days after the last 
Bond of each issue is redeemed; 

•	 during the construction period of each capital project financed in whole or in part by 
Bonds, monitoring the investment and expenditure of Bond proceeds and consulting with 
the Rebate Service Provider to determine compliance with any applicable exceptions 
from the arbitrage rebate requirements, including during each 6-month spending period 
up to 6 months, 18 months or 24 months, as applicable, following the issue date of the 
Bonds; 

•	 retaining copies of all arbitrage reports and trustee statements as described below under 
“Record Keeping Requirements” and, upon request, providing such copies to the 
Authority; and 

•	 establishing procedures to ensure investments acquired with Bond proceeds are acquired 
at their fair market value. 

The Borrower, in the Tax Certificate and/or other documents pertaining to the Bonds that are finalized 
in connection with the issuance of the Bonds, shall designate an officer or employee responsible for the 
tasks listed above. 

Use of Bond Proceeds and Bond-Financed or Refinanced Assets 

The Borrower shall be responsible for: 

•	 monitoring the use of Bond proceeds (including investment earnings and including 
reimbursement of expenditures made before bond issuance) and the use of Bond-financed 
or refinanced assets (e.g., facilities, furnishings or equipment) throughout the term of the 
Bonds to ensure compliance with covenants and restrictions set forth in the Tax 
Certificate relating to the Bonds; 

•	 maintaining records identifying the assets or portion of assets that are financed or 
refinanced with proceeds of each issue of Bonds, including a final allocation of Bond 
proceeds as described below under “Record Keeping Requirements”; 

•	 consulting with bond counsel and other legal counsel and advisers in the review of any 
change in use, or potential change in use, of Bond-financed or refinanced assets to ensure 
compliance with all covenants and restrictions set forth in the Tax Certificate relating to 
the Bonds; 

•	 maintaining records for any contracts or arrangements involving the use of Bond-
financed or refinanced assets as described below under “Record Keeping Requirements”; 

•	 conferring at least annually with personnel responsible for Bond-financed or refinanced 
assets to identify and discuss any existing or planned use of Bond-financed or refinanced 
assets and to ensure that those uses are consistent with all covenants and restrictions set 
forth in the Tax Certificate relating to the Bonds; and 

3 



 

 

    
  

   
  

   
 

    
   

 

  

 

 
   

 
   

 

    
  

 
 
 

 

        
 

    
 

  
 

  
    

 
 

  
 

  
   

    
   

       
 

 

•	 to the extent that the Borrower discovers that any applicable tax restrictions regarding use 
of Bond proceeds and Bond-financed or refinanced assets will or may be violated, 
consulting promptly with bond counsel and other legal counsel and advisers to determine 
a course of action to remediate all nonqualified Bonds or take other remedial action, if 
such counsel advises that a remedial action is necessary. 

The Borrower, in the Tax Certificate and/or other documents pertaining to the Bonds that are 
finalized in connection with the issuance of the Bonds, shall designate an officer or employee 
responsible for the tasks listed above. 

All relevant records and contracts shall be maintained as described below. 

Record Keeping Requirement 

The Borrower shall be responsible for maintaining the following documents for the term of each 
issue of Bonds (including refunding Bonds, if any) plus at least three years: 

•	 a copy of the Bond closing transcript(s) and other relevant documentation delivered to the 
Borrower at or in connection with closing of the issue of Bonds; 

•	 a copy of all material documents relating to capital expenditures financed or refinanced 
by Bond proceeds, including (without limitation) construction contracts, purchase orders, 
invoices, trustee requisitions and payment records, as well as documents relating to costs 
reimbursed with Bond proceeds and records identifying the assets or portion of assets that 
are financed or refinanced with Bond proceeds, including a final allocation of Bond 
proceeds; 

•	 a copy of all contracts and arrangements involving the use of Bond-financed or 
refinanced assets; and 

•	 a copy of all records of investments, investment agreements, credit enhancement, 
arbitrage reports and underlying documents, including trustee statements, in connection 
with any investment agreements, and copies of all bidding documents, if any. 

The Borrower, in the Tax Certificate and/or other documents pertaining to the Bonds that are finalized 
in connection with the issuance of the Bonds, shall designate an officer or employee responsible for 
retaining the records listed above. 

Education and Training 

The Issuer Compliance Officer and relevant staff of each the Authority and Borrower shall be provided 
with education and training on federal tax requirements for post-issuance compliance applicable to the 
Bonds.  The Authority and Borrower, respectively, will enable and encourage relevant personnel to 
attend and participate in educational and training programs offered by professional organizations and 
other entities with regard to monitoring compliance with federal tax requirements for the Bonds. 
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Attachment A 

MODEL PROCEDURES
 

California Educational Facilities Authority
 
Borrower Post-Issuance Tax Compliance Procedures 


For Tax-Exempt Bonds
 

The purpose of these Post-Issuance Tax Compliance Procedures, established by ____________ 
(“Borrower”), is to maximize the likelihood that post-issuance requirements of federal income tax 
law applicable to the various issues of bonds issued by the California Educational Facilities 
Authority (“Authority) for the benefit of the Borrower ( the “Bonds”) are met. The Borrower 
reserves the right to use its discretion as necessary and appropriate to make exceptions or request 
additional provisions as circumstances warrant. The Borrower also reserves the right to change 
these policies and procedures from time to time. 

General 

The Borrower now identifies post-issuance tax compliance procedures for all Bonds issued on its 
behalf by the Authority. 

The Borrower will cooperate with the Authority in responding to the Internal Revenue Service 
(“IRS”) regarding post-issuance tax compliance on the Bonds, including IRS examinations and 
audits.  The Borrower shall be aware of the availability of the United States Treasury’s Tax-
Exempt Bonds Voluntary Closing Agreement Program (“TEB VCAP”) and other remedial actions 
to resolve violations, and shall cooperate with the Authority to take such corrective action when 
necessary or appropriate. The Borrower is responsible for any and all costs, including but not 
limited to attorney’s fees, associated with or related to post-issuance tax compliance, including 
but not limited to costs to respond to an IRS examination or for TEB VCAP. 

Post-Issuance Compliance Requirements 

External Advisors / Documentation 

The Borrower shall consult with bond counsel and other legal counsel and advisors, as needed, 
throughout the Bond issuance process to identify requirements and to establish procedures 
necessary or appropriate so that the Bonds will continue to qualify for tax-exempt status. The 
Borrower also shall consult with bond counsel and/or other legal counsel and advisors, as needed, 
following issuance of the Bonds to ensure that all applicable post-issuance requirements in fact 
are met. This shall include, without limitation, consultation in connection with any potential 
changes in the use of Bond-financed or refinanced assets. 

The Borrower shall determine (or obtain expert advice to determine) whether arbitrage rebate 
calculations have to be made for the Bond issue. If it is determined that such calculations are, or 
are likely to be required, the Borrower shall engage expert advisors (each a “Rebate Service 
Provider”) to assist in the calculation of arbitrage rebate payable in respect of the investment of 
Bond proceeds. The Borrower shall make any rebate payments required on a timely basis, and 
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shall involve the Authority as necessary and appropriate, including the signing and filing of 
appropriate IRS forms (e.g., Form 8038-T). 

Unless otherwise provided by the indenture (or similar document) relating to the Bonds, 
unexpended Bond proceeds shall be held by a trustee or other financial institution, and the 
investment of Bond proceeds shall be managed by the Borrower. The Borrower shall prepare (or 
cause the trustee or other financial institution to prepare) regular, periodic statements regarding 
the investments and transactions involving Bond proceeds and such statements shall be delivered 
to the Authority upon request and at least annually.  The statements shall include a certification of 
compliance and a summary of information collected by the Borrower.  The Borrower will 
cooperate with the Authority to address any concerns. 

Arbitrage Rebate and Yield 

[TITLE OF EMPLOYEE/OFFICER OF BORROWER] shall be responsible for overseeing 
compliance with arbitrage rebate requirements under federal tax law: 

(1) If, at the time of Bond issuance, based on the Borrower’s reasonable expectations, it 
appears likely that the Bond issue will qualify for an exemption from the rebate 
requirement, the Borrower may defer taking any of the actions set forth in subsection 
(2) below.  Not later than the time of completion of construction or acquisition of the 
capital projects financed with proceeds of the Bonds, and depletion of all funds from 
the project fund, the Borrower shall make, determine, or cause its Rebate Service 
Provider to determine, whether any of the Bond proceeds qualified for a spending 
exception or other exception from the rebate requirements.  If a rebate exception is 
determined to be applicable for all of the proceeds of the Bonds, the Borrower shall 
prepare and keep in the permanent records of the Bond issue a memorandum 
evidencing this conclusion together with records of expenditure (or other records) to 
support such conclusion. If the transaction does not qualify for an exception to the 
rebate requirement, for all of the proceeds of the Bonds, the Borrower shall initiate the 
steps set forth in subsection (2) below. 

(2) If, at the time of Bond issuance it appears likely that arbitrage rebate calculations will 
be required, or upon determination that calculations are required pursuant to 
subsection (1) above, Borrower shall: 

•	 engage the services of a Rebate Service Provider and, prior to each rebate 
calculation date, cause the trustee or other financial institution investing Bond 
proceeds to deliver periodic statements concerning the investment of Bond proceeds 
to the Rebate Service Provider; 

•	 provide to the Rebate Service Provider additional documents and information 
reasonably requested by the Rebate Service Provider; 

•	 monitor the efforts of the Rebate Service Provider; 

•	 assure the payment of required rebate amounts, if any, no later than 60 days after 
each 5-year anniversary of the issue date of the Bonds, and no later than 60 days 
after the last Bond of each issue is redeemed; 
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•	 during the construction period of each capital project financed in whole or in part by 
Bonds, monitor the investment and expenditure of Bond proceeds and consult with 
the Rebate Service Provider to determine compliance with any applicable exceptions 
from the arbitrage rebate requirements, including during each 6-month spending 
period up to 6 months, 18 months or 24 months, as and if applicable, following the 
issue date of the Bonds; 

•	 retain copies of all arbitrage reports and trustee statements as described below under 
“Record Keeping Requirements” and, upon request, provide such copies to the 
Authority; and 

•	 establish procedures to ensure that investments that are acquired with Bond 
proceeds are so acquired at their fair market value. 

Use of Bond Proceeds and Bond-Financed or Refinanced Assets 

[TITLE OF EMPLOYEE/OFFICER OF BORROWER] shall be responsible for: 

•	 monitoring the use of Bond proceeds (including investment earnings and including 
reimbursement of expenditures made before Bond issuance) and the use of Bond-
financed or refinanced assets (e.g., facilities, furnishings or equipment) throughout 
the term of the Bonds to ensure compliance with covenants and restrictions set forth 
in the Tax Certificate relating to the Bonds; 

•	 maintaining records identifying the assets or portion of assets that are financed or 
refinanced with proceeds of each issue of Bonds (including investment earnings and 
including reimbursement of expenditures made before Bond issuance), including a 
final allocation of Bond proceeds as described below under “Record Keeping 
Requirements”; 

•	 consulting with bond counsel and other legal counsel and advisers in the review of 
any change in use, or potential change in use, of Bond-financed or refinanced assets 
to ensure compliance with all covenants and restrictions set forth in the Tax 
Certificate relating to the Bonds; 

•	 maintaining records for any contracts or arrangements involving the use of Bond-
financed or refinanced assets as described below under “Record Keeping 
Requirements”; 

•	 conferring at least annually with personnel responsible for Bond-financed or 
refinanced assets to identify and discuss any existing or planned use of Bond-
financed or refinanced assets and to ensure that those uses are consistent with all 
covenants and restrictions set forth in the Tax Certificate relating to the Bonds; and 

•	 to the extent that the Borrower discovers that any applicable tax restrictions 
regarding use of Bond proceeds and Bond-financed or refinanced assets will or may 
be violated, consulting promptly with bond counsel and other legal counsel and 
advisers to determine a course of action to remediate all nonqualified Bonds or take 
other remedial action, if such counsel advises that a remedial action is necessary. 

All relevant records and contracts shall be maintained as described below. 
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Record Keeping Requirement 

[TITLE OF EMPLOYEE/OFFICER OF BORROWER] shall be responsible for maintaining the 
following documents for the term of each issue of Bonds (including refunding Bonds, if any) 
plus at least three years: 

•	 a copy of the Bond closing transcript(s) and other relevant documentation delivered 
to the Borrower at or in connection with closing of the issue of Bonds; 

•	 a copy of all material documents relating to capital expenditures financed or 
refinanced by Bond proceeds, including (without limitation) construction contracts, 
purchase orders, invoices, trustee requisitions and payment records, as well as 
documents relating to costs reimbursed with Bond proceeds and records identifying 
the assets or portion of assets that are financed or refinanced with Bond proceeds, 
including a final allocation of Bond proceeds; 

•	 a copy of all contracts and arrangements involving the use of Bond-financed or 
refinanced assets; and 

•	 a copy of all records of investments, investment agreements, credit enhancement, 
arbitrage reports and underlying documents, including trustee statements, in 
connection with any investment agreements, and copies of all bidding documents, if 
any. 

Education and Training 

The Borrower shall provide relevant staff with education and training on federal tax requirements 
for post-issuance compliance applicable to the Bonds.  The Borrower will enable and encourage 
relevant staff to attend and participate in educational and training programs offered by 
professional organizations and other entities with regard to monitoring compliance with federal 
tax requirements for the Bonds. 

DATED:_________ 	 [BORROWER] 

By_____________ 
[Title] 
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APPENDIX A 

California Educational Facilities Authority
 
Post-Issuance Tax Compliance Procedures
 

For Tax-Exempt Bonds
 

October 25, 2012 

The purpose of these Post-Issuance Tax Compliance Procedures is to establish written policies and 
procedures in connection with tax-exempt bonds or other obligations (“Bonds”) issued by the 
California Educational Facilities Authority (“Authority”) so as to maximize the likelihood that 
applicable post-issuance requirements of federal income tax law needed to preserve the tax-exempt 
status of the Bonds are met. The Authority reserves the right to use its discretion as necessary and 
appropriate to make exceptions or request additional provisions as circumstances warrant. The 
Authority also reserves the right to change these policies and procedures from time to time. 

General 

Inasmuch as the Authority is a responsible conduit issuer authorizing the issuance of Bonds for non­
profit borrowers, the Authority now identifies post-issuance tax compliance procedures for all Bonds 
issued by the Authority on behalf of non-profit borrowers, as well as the Authority’s expectations of 
and requirements for all such borrowers (each a “Borrower”) concerning these procedures. 

The Authority will designate an “Issuer Compliance Officer” who shall monitor compliance with 
post-issuance federal tax requirements for the Bonds for and on behalf of the Authority.  The Issuer 
Compliance Officer shall review these post–issuance tax compliance procedures and conduct 
compliance reviews at least annually by reviewing the Borrower’s statements regarding the 
investments and transactions involving Bond proceeds, certification of compliance and summary of 
information collected by the Borrower, and by performing any other action as the Authority may deem 
necessary or appropriate.  The Issuer Compliance Officer will elevate resolution of a violation to the 
Executive Director of the Authority if the Issuer Compliance Officer is aware that a violation has 
occurred or is expected to occur.  

If the Authority is contacted by the Internal Revenue Service (“IRS”) regarding post-issuance tax 
compliance on the Bonds, including an examination or audit, the Borrower will cooperate with the 
Authority in responding to the IRS.    

The Authority and Borrower shall be aware of the availability of the United States Treasury’s Tax-
Exempt Bonds Voluntary Closing Agreement Program (“TEB VCAP”) and other remedial actions to 
resolve violations, and shall cooperate with one another to take such corrective action when necessary 
or appropriate. 

The Borrower shall be responsible for any and all costs, including but not limited to attorney’s fees, 
associated with or related to post-issuance tax compliance, including but not limited to costs to respond 
to an IRS examination or for TEB VCAP. 



 

 

 
 

 

   
 

     
 
 

  
  

 

    
     

  
 

 

 
 

     
       

   
   

    
  

     
    

 
   

 

  
    

        
 

   
 

   
        

  
  

Post-Issuance Compliance Requirements 

External Advisors / Documentation 

The Authority and the Borrower shall consult with bond counsel and other legal counsel and advisors, 
as needed, throughout the Bond issuance process to identify requirements and to establish procedures 
necessary or appropriate so that the Bonds will continue to qualify for tax-exempt status. Those 
requirements and procedures shall be documented in the tax certificate and agreement (“Tax 
Certificate”) and/or other documents pertaining to the Bonds that are finalized in connection with the 
issuance of the Bonds. Those requirements and procedures shall include future compliance with 
applicable arbitrage rebate requirements and other applicable post-issuance requirements of federal 
tax law throughout (and in some cases beyond) the term of the Bonds. 

The Borrower also shall consult with bond counsel and other legal counsel and advisors, as needed, 
following issuance of the Bonds to ensure that all applicable post-issuance requirements in fact are 
met. This shall include, without limitation, consultation in connection with any potential changes in 
the use of Bond-financed or refinanced assets.  This requirement shall be documented in the Tax 
Certificate and/or other documents pertaining to the Bonds that are finalized in connection with the 
issuance of the Bonds. 

The Authority shall require the Borrower to engage expert advisors (each a “Rebate Service 
Provider”) to assist in the calculation of arbitrage rebate payable in respect of the investment of Bond 
proceeds in the manner more fully set forth in the California Health Facilities Financing Authority 
Model Borrower Post-Issuance Tax Compliance Procedures for Tax- Exempt Bonds (Attachment A). 

Unless otherwise provided by the indenture (or similar document) relating to the Bonds, 
unexpended Bond proceeds shall be held by a trustee or other financial institution, and the 
investment of Bond proceeds shall be managed by the Borrower. The Borrower shall prepare 
(or cause the trustee or other financial institution to prepare) regular, periodic statements 
regarding the investments and transactions involving Bond proceeds and such statements shall 
be delivered to the Authority if it so requests and at least annually. The statements shall 
include a certification of compliance and a summary of information collected by the Borrower. 
The Authority shall, as necessary and appropriate, address concerns raised or actions requested 
by the Borrower, and may request additional information from the Borrower.Arbitrage Rebate 
and Yield 

The Borrower shall be responsible for compliance with all requirements under the Federal arbitrage 
regulations.  As more fully set forth in the California Health Facilities Financing Authority Model 
Borrower Post-Issuance Tax Compliance Procedures for Tax- Exempt Bonds (Attachment A), the 
Borrower is responsible for: 

•	 determining the likelihood of satisfying an exception to the arbitrage rebate requirement 
for all or a portion of the proceeds of the Bonds; 

•	 engaging the services of a Rebate Service Provider and, prior to each rebate calculation 
date, causing the trustee or other financial institution investing Bond proceeds to deliver 
periodic statements concerning the investment of Bond proceeds to the Rebate Service 
Provider; 
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•	 providing to the Rebate Service Provider additional documents and information 
reasonably requested by the Rebate Service Provider; 

•	 monitoring the efforts of the Rebate Service Provider; 

•	 assuring the payment of required rebate amounts, if any, no later than 60 days after each 
5-year anniversary of the issue date of the Bonds, and no later than 60 days after the last 
Bond of each issue is redeemed; 

•	 during the construction period of each capital project financed in whole or in part by 
Bonds, monitoring the investment and expenditure of Bond proceeds and consulting with 
the Rebate Service Provider to determine compliance with any applicable exceptions 
from the arbitrage rebate requirements, including during each 6-month spending period 
up to 6 months, 18 months or 24 months, as applicable, following the issue date of the 
Bonds; 

•	 retaining copies of all arbitrage reports and trustee statements as described below under 
“Record Keeping Requirements” and, upon request, providing such copies to the 
Authority; and 

•	 establishing procedures to ensure investments acquired with Bond proceeds are acquired 
at their fair market value. 

The Borrower, in the Tax Certificate and/or other documents pertaining to the Bonds that are finalized 
in connection with the issuance of the Bonds, shall designate an officer or employee responsible for the 
tasks listed above. 

Use of Bond Proceeds and Bond-Financed or Refinanced Assets 

The Borrower shall be responsible for: 

•	 monitoring the use of Bond proceeds (including investment earnings and including 
reimbursement of expenditures made before bond issuance) and the use of Bond-financed 
or refinanced assets (e.g., facilities, furnishings or equipment) throughout the term of the 
Bonds to ensure compliance with covenants and restrictions set forth in the Tax 
Certificate relating to the Bonds; 

•	 maintaining records identifying the assets or portion of assets that are financed or 
refinanced with proceeds of each issue of Bonds, including a final allocation of Bond 
proceeds as described below under “Record Keeping Requirements”; 

•	 consulting with bond counsel and other legal counsel and advisers in the review of any 
change in use, or potential change in use, of Bond-financed or refinanced assets to ensure 
compliance with all covenants and restrictions set forth in the Tax Certificate relating to 
the Bonds; 

•	 maintaining records for any contracts or arrangements involving the use of Bond-
financed or refinanced assets as described below under “Record Keeping Requirements”; 

•	 conferring at least annually with personnel responsible for Bond-financed or refinanced 
assets to identify and discuss any existing or planned use of Bond-financed or refinanced 
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assets and to ensure that those uses are consistent with all covenants and restrictions set 
forth in the Tax Certificate relating to the Bonds; and 

•	 to the extent that the Borrower discovers that any applicable tax restrictions regarding use 
of Bond proceeds and Bond-financed or refinanced assets will or may be violated, 
consulting promptly with bond counsel and other legal counsel and advisers to determine 
a course of action to remediate all nonqualified Bonds or take other remedial action, if 
such counsel advises that a remedial action is necessary. 

The Borrower, in the Tax Certificate and/or other documents pertaining to the Bonds that are 
finalized in connection with the issuance of the Bonds, shall designate an officer or employee 
responsible for the tasks listed above. 

All relevant records and contracts shall be maintained as described below. 

Record Keeping Requirement 

The Borrower shall be responsible for maintaining the following documents for the term of each 
issue of Bonds (including refunding Bonds, if any) plus at least three years: 

•	 a copy of the Bond closing transcript(s) and other relevant documentation delivered to the 
Borrower at or in connection with closing of the issue of Bonds; 

•	 a copy of all material documents relating to capital expenditures financed or refinanced 
by Bond proceeds, including (without limitation) construction contracts, purchase orders, 
invoices, trustee requisitions and payment records, as well as documents relating to costs 
reimbursed with Bond proceeds and records identifying the assets or portion of assets that 
are financed or refinanced with Bond proceeds, including a final allocation of Bond 
proceeds; 

•	 a copy of all contracts and arrangements involving the use of Bond-financed or 
refinanced assets; and 

•	 a copy of all records of investments, investment agreements, credit enhancement, 
arbitrage reports and underlying documents, including trustee statements, in connection 
with any investment agreements, and copies of all bidding documents, if any. 

The Borrower, in the Tax Certificate and/or other documents pertaining to the Bonds that are finalized 
in connection with the issuance of the Bonds, shall designate an officer or employee responsible for 
retaining the records listed above. 

Education and Training 

The Issuer Compliance Officer and relevant staff of each the Authority and Borrower shall be provided 
with education and training on federal tax requirements for post-issuance compliance applicable to the 
Bonds.  The Authority and Borrower, respectively, will enable and encourage relevant personnel to 
attend and participate in educational and training programs offered by professional organizations and 
other entities with regard to monitoring compliance with federal tax requirements for the Bonds. 
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Attachment A 

MODEL PROCEDURES
 

California Educational Facilities Authority
 
Borrower Post-Issuance Tax Compliance Procedures 


For Tax-Exempt Bonds
 

The purpose of these Post-Issuance Tax Compliance Procedures, established by ____________ 
(“Borrower”), is to maximize the likelihood that post-issuance requirements of federal income tax 
law applicable to the various issues of bonds issued by the California Educational Facilities 
Authority (“Authority) for the benefit of the Borrower ( the “Bonds”) are met. The Borrower 
reserves the right to use its discretion as necessary and appropriate to make exceptions or request 
additional provisions as circumstances warrant. The Borrower also reserves the right to change 
these policies and procedures from time to time. 

General 

The Borrower now identifies post-issuance tax compliance procedures for all Bonds issued on its 
behalf by the Authority. 

The Borrower will cooperate with the Authority in responding to the Internal Revenue Service 
(“IRS”) regarding post-issuance tax compliance on the Bonds, including IRS examinations and 
audits.  The Borrower shall be aware of the availability of the United States Treasury’s Tax-
Exempt Bonds Voluntary Closing Agreement Program (“TEB VCAP”) and other remedial actions 
to resolve violations, and shall cooperate with the Authority to take such corrective action when 
necessary or appropriate. The Borrower is responsible for any and all costs, including but not 
limited to attorney’s fees, associated with or related to post-issuance tax compliance, including 
but not limited to costs to respond to an IRS examination or for TEB VCAP. 

Post-Issuance Compliance Requirements 

External Advisors / Documentation 

The Borrower shall consult with bond counsel and other legal counsel and advisors, as needed, 
throughout the Bond issuance process to identify requirements and to establish procedures 
necessary or appropriate so that the Bonds will continue to qualify for tax-exempt status. The 
Borrower also shall consult with bond counsel and/or other legal counsel and advisors, as needed, 
following issuance of the Bonds to ensure that all applicable post-issuance requirements in fact 
are met. This shall include, without limitation, consultation in connection with any potential 
changes in the use of Bond-financed or refinanced assets. 

The Borrower shall determine (or obtain expert advice to determine) whether arbitrage rebate 
calculations have to be made for the Bond issue. If it is determined that such calculations are, or 
are likely to be required, the Borrower shall engage expert advisors (each a “Rebate Service 
Provider”) to assist in the calculation of arbitrage rebate payable in respect of the investment of 
Bond proceeds. The Borrower shall make any rebate payments required on a timely basis, and 
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shall involve the Authority as necessary and appropriate, including the signing and filing of 
appropriate IRS forms (e.g., Form 8038-T). 

Unless otherwise provided by the indenture (or similar document) relating to the Bonds, 
unexpended Bond proceeds shall be held by a trustee or other financial institution, and the 
investment of Bond proceeds shall be managed by the Borrower. The Borrower shall prepare (or 
cause the trustee or other financial institution to prepare) regular, periodic statements regarding 
the investments and transactions involving Bond proceeds and such statements shall be delivered 
to the Authority upon request and at least annually.  The statements shall include a certification of 
compliance and a summary of information collected by the Borrower.  The Borrower will 
cooperate with the Authority to address any concerns. 

Arbitrage Rebate and Yield 

[TITLE OF EMPLOYEE/OFFICER OF BORROWER] shall be responsible for overseeing 
compliance with arbitrage rebate requirements under federal tax law: 

(1) If, at the time of Bond issuance, based on the Borrower’s reasonable expectations, it 
appears likely that the Bond issue will qualify for an exemption from the rebate 
requirement, the Borrower may defer taking any of the actions set forth in subsection 
(2) below.  Not later than the time of completion of construction or acquisition of the 
capital projects financed with proceeds of the Bonds, and depletion of all funds from 
the project fund, the Borrower shall make, determine, or cause its Rebate Service 
Provider to determine, whether any of the Bond proceeds qualified for a spending 
exception or other exception from the rebate requirements.  If a rebate exception is 
determined to be applicable for all of the proceeds of the Bonds, the Borrower shall 
prepare and keep in the permanent records of the Bond issue a memorandum 
evidencing this conclusion together with records of expenditure (or other records) to 
support such conclusion. If the transaction does not qualify for an exception to the 
rebate requirement, for all of the proceeds of the Bonds, the Borrower shall initiate the 
steps set forth in subsection (2) below. 

(2) If, at the time of Bond issuance it appears likely that arbitrage rebate calculations will 
be required, or upon determination that calculations are required pursuant to 
subsection (1) above, Borrower shall: 

•	 engage the services of a Rebate Service Provider and, prior to each rebate 
calculation date, cause the trustee or other financial institution investing Bond 
proceeds to deliver periodic statements concerning the investment of Bond proceeds 
to the Rebate Service Provider; 

•	 provide to the Rebate Service Provider additional documents and information 
reasonably requested by the Rebate Service Provider; 

•	 monitor the efforts of the Rebate Service Provider; 

•	 assure the payment of required rebate amounts, if any, no later than 60 days after 
each 5-year anniversary of the issue date of the Bonds, and no later than 60 days 
after the last Bond of each issue is redeemed; 

A-2 



 

 

  
  

 
  
  

  

   
   

 

  
    

 
 

  

   
  

 
 

   

     

    
 

 

   
   

         
   

 
 

 

 
  

   
    

  
  

 
   

   

 

•	 during the construction period of each capital project financed in whole or in part by 
Bonds, monitor the investment and expenditure of Bond proceeds and consult with 
the Rebate Service Provider to determine compliance with any applicable exceptions 
from the arbitrage rebate requirements, including during each 6-month spending 
period up to 6 months, 18 months or 24 months, as and if applicable, following the 
issue date of the Bonds; 

•	 retain copies of all arbitrage reports and trustee statements as described below under 
“Record Keeping Requirements” and, upon request, provide such copies to the 
Authority; and 

•	 establish procedures to ensure that investments that are acquired with Bond 
proceeds are so acquired at their fair market value. 

Use of Bond Proceeds and Bond-Financed or Refinanced Assets 

[TITLE OF EMPLOYEE/OFFICER OF BORROWER] shall be responsible for: 

•	 monitoring the use of Bond proceeds (including investment earnings and including 
reimbursement of expenditures made before Bond issuance) and the use of Bond-
financed or refinanced assets (e.g., facilities, furnishings or equipment) throughout 
the term of the Bonds to ensure compliance with covenants and restrictions set forth 
in the Tax Certificate relating to the Bonds; 

•	 maintaining records identifying the assets or portion of assets that are financed or 
refinanced with proceeds of each issue of Bonds (including investment earnings and 
including reimbursement of expenditures made before Bond issuance), including a 
final allocation of Bond proceeds as described below under “Record Keeping 
Requirements”; 

•	 consulting with bond counsel and other legal counsel and advisers in the review of 
any change in use, or potential change in use, of Bond-financed or refinanced assets 
to ensure compliance with all covenants and restrictions set forth in the Tax 
Certificate relating to the Bonds; 

•	 maintaining records for any contracts or arrangements involving the use of Bond-
financed or refinanced assets as described below under “Record Keeping 
Requirements”; 

•	 conferring at least annually with personnel responsible for Bond-financed or 
refinanced assets to identify and discuss any existing or planned use of Bond-
financed or refinanced assets and to ensure that those uses are consistent with all 
covenants and restrictions set forth in the Tax Certificate relating to the Bonds; and 

•	 to the extent that the Borrower discovers that any applicable tax restrictions 
regarding use of Bond proceeds and Bond-financed or refinanced assets will or may 
be violated, consulting promptly with bond counsel and other legal counsel and 
advisers to determine a course of action to remediate all nonqualified Bonds or take 
other remedial action, if such counsel advises that a remedial action is necessary. 
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All relevant records and contracts shall be maintained as described below. 

Record Keeping Requirement 

[TITLE OF EMPLOYEE/OFFICER OF BORROWER] shall be responsible for maintaining the 
following documents for the term of each issue of Bonds (including refunding Bonds, if any) 
plus at least three years: 

•	 a copy of the Bond closing transcript(s) and other relevant documentation delivered 
to the Borrower at or in connection with closing of the issue of Bonds; 

•	 a copy of all material documents relating to capital expenditures financed or 
refinanced by Bond proceeds, including (without limitation) construction contracts, 
purchase orders, invoices, trustee requisitions and payment records, as well as 
documents relating to costs reimbursed with Bond proceeds and records identifying 
the assets or portion of assets that are financed or refinanced with Bond proceeds, 
including a final allocation of Bond proceeds; 

•	 a copy of all contracts and arrangements involving the use of Bond-financed or 
refinanced assets; and 

•	 a copy of all records of investments, investment agreements, credit enhancement, 
arbitrage reports and underlying documents, including trustee statements, in 
connection with any investment agreements, and copies of all bidding documents, if 
any. 

Education and Training 

The Borrower shall provide relevant staff with education and training on federal tax requirements 
for post-issuance compliance applicable to the Bonds.  The Borrower will enable and encourage 
relevant staff to attend and participate in educational and training programs offered by 
professional organizations and other entities with regard to monitoring compliance with federal 
tax requirements for the Bonds. 

DATED:_________ 	 [BORROWER] 

By_____________ 
[Title] 

A-4 



 
  

Your Responsibilities 
as a Conduit Issuer of 

Tax-Exempt Bonds 

Publication 5005 (4-2012) Catalog Number 59471F Department of the Treasury Internal Revenue Service www.irs.gov 

Tax Exempt 
Government Entities 



INTRODUCTION 

;OL�VMÄJL�VM�;H_�,_LTW[�)VUKZ��¸;,)¹���VM�[OL�0U[LYUHS� 
9L]LU\L�:LY]PJL��¸09:¹���;H_�,_LTW[�HUK�.V]LYUTLU[� 
,U[P[PLZ�KP]PZPVU��VMMLYZ�ZWLJPHSPaLK�PUMVYTH[PVU�HUK�ZLY]PJLZ� 
[V�[OL�T\UPJPWHS�ÄUHUJL�JVTT\UP[ �̀�4\UPJPWHS�IVUKZ� 
WYV]PKL�[H_�L_LTW[�ÄUHUJPUN�MVY�JLY[HPU�X\HSPÄLK�W\YWVZLZ� 
PUJS\KPUN�[OL�JVUZ[Y\J[PVU�VM�OVZWP[HSZ��YLZPKLU[PHS�YLU[HS� 
OV\ZPUN��ZVSPK�^HZ[L�MHJPSP[PLZ��JVSSLNLZ�HUK�\UP]LYZP[PLZ� 
HUK�J\S[\YHS�PUZ[P[\[PVUZ����;H_�L_LTW[�ÄUHUJPUN�HSZV�PZ� 
H]HPSHISL�MVY�[OL�M\Y[OLYHUJL�VM�NV]LYUTLU[HS�W\YWVZLZ� 

;OPZ�09:�7\ISPJH[PVU�������Your Responsibilities As A Conduit Issuer of Tax-Exempt Bonds�WYV]PKLZ� 
HU�V]LY]PL^�MVY�Z[H[L�HUK�SVJHS�NV]LYUTLU[Z�VM�[OL�YLZWVUZPIPSP[PLZ�VM�[OL�JVUK\P[�PZZ\LY�^P[O�YLZWLJ[�[V� 
[H_�JVTWSPHUJL�PU�T\UPJPWHS�ÄUHUJPUN�HYYHUNLTLU[Z�JVTTVUS`�RUV^U�HZ�JVUK\P[�ÄUHUJPUNZ���;OL�[LYT� 
¸JVUK\P[�PZZ\LY¹�YLMLYZ�[V�HU�PZZ\LY�VM�[H_�L_LTW[�IVUKZ�PU�H�JVUK\P[�ÄUHUJPUN���(�JVUK\P[�ÄUHUJPUN� 
NLULYHSS`�KLZJYPILZ�H�ZP[\H[PVU�^OLYL�[H_�L_LTW[�IVUKZ�HYL�PZZ\LK�I`�H�Z[H[L�VY�SVJHS�NV]LYUTLU[�HUK� 
[OL�WYVJLLKZ�HYL�\ZLK�MVY�H�KLÄULK�X\HSPÄLK�W\YWVZL�I`�HU�LU[P[`�V[OLY�[OHU�[OL�NV]LYUTLU[�PZZ\PUN� 
[OL�IVUKZ��[OL�JVUK\P[�IVYYV^LY����-VY�[H_�L_LTW[�IVUKZ��HSS�HWWSPJHISL�MLKLYHS�[H_�SH^�YLX\PYLTLU[Z� 
T\Z[�IL�TL[�[V�LUZ\YL�[OH[�PU[LYLZ[�LHYULK�I`�IVUKOVSKLYZ�PZ�L_LTW[�MYVT�[H_H[PVU�\UKLY�ZLJ[PVU����� 
VM�[OL�0U[LYUHS�9L]LU\L�*VKL��[OL�¸*VKL¹����-VY�PUMVYTH[PVU�YLNHYKPUN�[OL�TVYL�ZWLJPÄJ�Y\SLZ�HWWSPJHISL� 
[V�X\HSPÄLK�����J�����IVUKZ��V[OLY�X\HSPÄLK�WYP]H[L�HJ[P]P[`�IVUKZ�HUK�NV]LYUTLU[HS�IVUKZ��ZLL�09:� 
7\ISPJH[PVUZ�4077, Tax-Exempt 501(c)(3) Bonds Compliance Guide��4078, Tax-Exempt Private Activity 
Bonds Compliance Guide�HUK�4079, Tax-Exempt Governmental Bonds��YLZWLJ[P]LS �̀�;,)�HSZV� 
WYV]PKLZ�KL[HPSLK�PUMVYTH[PVU�VU�ZWLJPÄJ�WYV]PZPVUZ�VM�[OL�[H_�SH^�[OYV\NO�09:�W\ISPJH[PVUZ��H]HPSHISL� 
VUSPUL��HUK�[OYV\NO�V\[YLHJO�LMMVY[Z�HZ�UV[LK�VU�[OL�;,)�^LIZP[L�H[�www.irs.gov/bonds�� 

BACKGROUND 

;H_�L_LTW[�IVUKZ�HYL�]HSPK�KLI[�VISPNH[PVUZ�VM�Z[H[L�HUK�SVJHS�NV]LYUTLU[Z��JVTTVUS`�YLMLYYLK�[V�HZ� 
¸PZZ\LYZ¹·�[OL�PU[LYLZ[�VU�^OPJO�PZ�[H_�L_LTW[��;OPZ�TLHUZ�[OH[�[OL�PU[LYLZ[�WHPK�[V�IVUKOVSKLYZ�PZ� 
UV[�PUJS\KHISL�PU�[OLPY�NYVZZ�PUJVTL�MVY�MLKLYHS�PUJVTL�[H_�W\YWVZLZ��;OPZ�[H_�L_LTW[�Z[H[\Z�JVU[PU\LZ� 
[OYV\NOV\[�[OL�SPML�VM�[OL�IVUKZ�WYV]PKLK�[OH[�HSS�HWWSPJHISL�MLKLYHS�[H_�SH^Z�HYL�ZH[PZÄLK��=HYPV\Z� 
YLX\PYLTLU[Z�HWWS`�\UKLY�[OL�*VKL�HUK�0UJVTL�;H_�9LN\SH[PVUZ��[OL�¸;YLHZ\Y`�YLN\SH[PVUZ¹��PUJS\KPUN�� 
I\[�UV[�SPTP[LK�[V��PUMVYTH[PVU�ÄSPUN�HUK�V[OLY�YLX\PYLTLU[Z�YLSH[LK�[V�PZZ\HUJL��[OL�WYVWLY�HUK�[PTLS`�\ZL� 
VM�IVUK�ÄUHUJLK�WYVWLY[ �̀�HUK�HYIP[YHNL�`PLSK�YLZ[YPJ[PVU�HUK�YLIH[L�YLX\PYLTLU[Z��;OL�ILULÄ[Z�VM�[H_� 
L_LTW[�IVUK�ÄUHUJPUN�JHU�HWWS`�[V�[OL�THU`�KPMMLYLU[�[`WLZ�VM�T\UPJPWHS�KLI[�ÄUHUJPUN�HYYHUNLTLU[Z� 
[OYV\NO�^OPJO�NV]LYUTLU[�PZZ\LYZ�VISPNH[L�[OLTZLS]LZ��PUJS\KPUN�UV[LZ��SVHUZ��SLHZL�W\YJOHZL� 
JVU[YHJ[Z��SPULZ�VM�JYLKP[��HUK�JVTTLYJPHS�WHWLY� 

1 



TAX-EXEMPT CONDUIT BONDS 

)VUKZ�[OH[�HYL�PZZ\LK�MVY�[OL�W\YWVZL�VM�THRPUN�SVHUZ�[V�LU[P[PLZ�V[OLY�[OHU�Z[H[L�VY�SVJHS�NV]LYUTLU[Z� 
HYL�JVTTVUS`�YLMLYYLK�[V�HZ�¸JVUK\P[�IVUKZ¹�VY�¸JVUK\P[�PZZ\LZ¹�HUK�Z[H[L�VY�SVJHS�NV]LYUTLU[Z�^OPJO� 
PZZ\L�[OLZL�IVUKZ�HYL�JVTTVUS`�YLMLYYLK�[V�HZ�¸JVUK\P[�PZZ\LYZ�¹��.LULYHSS �̀�[V�IL�[H_�L_LTW[��IVUKZ� 
PZZ\LK�I`�JVUK\P[�PZZ\LYZ�T\Z[�IL�LP[OLY�NV]LYUTLU[HS�IVUKZ�VY�IL�V[OLY^PZL�X\HSPÄLK�IVUKZ�KLÄULK� 
PU�ZLJ[PVU�����L��VM�[OL�*VKL��L�N���L_LTW[�MHJPSP[`�IVUKZ��X\HSPÄLK�ZTHSS�PZZ\L�IVUKZ�VY�X\HSPÄLK�����J� 
����IVUKZ��[OH[�HYL�UV[�HYIP[YHNL�IVUKZ�^P[OPU�[OL�TLHUPUN�VM�ZLJ[PVU�����VM�[OL�*VKL�HUK�TLL[�[OL� 
HWWSPJHISL�YLX\PYLTLU[Z�VM�ZLJ[PVU��� �VM�[OL�*VKL� 

;OL�MLKLYHS�[H_�JVTWSPHUJL�Y\SLZ�JV]LYLK�PU�[OPZ�W\ISPJH[PVU�HYL�[OVZL�[OH[�HYL�[OL�YLZWVUZPIPSP[`�VM�[OL� 
JVUK\P[�PZZ\LY���0U�VYKLY�[V�JVTWS`�^P[O�[OLZL�YLX\PYLTLU[Z��JVUK\P[�PZZ\LYZ�T\Z[�LUZ\YL�[OH[�JLY[HPU� 
Y\SLZ�HYL�TL[�H[�[OL�[PTL�[OL�IVUKZ�HYL�PZZ\LK�HUK�[OH[�V[OLYZ�HYL�TL[�[OYV\NOV\[�[OL�[LYT�VM�[OL�IVUKZ�� 
;OL�09:�LUJV\YHNLZ�JVUK\P[�PZZ\LYZ�HUK�IVYYV^LYZ�VM�[H_�L_LTW[�IVUKZ�[V�PTWSLTLU[�^YP[[LU�[H_� 
JVTWSPHUJL�WYVJLK\YLZ�[OH[�^PSS�LUHISL�[OLT�[V�[PTLS`�PKLU[PM`�HUK�JVYYLJ[�]PVSH[PVUZ�[OH[�TPNO[�YLZ\S[�PU� 
[OL�SVZZ�VM�[OL�[H_�L_LTW[�Z[H[\Z�VM�[OLPY�IVUKZ� 

PARTIES TO CONDUIT BOND ISSUE 
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IV[O�[OL�JVUK\P[�PZZ\LY�HUK�[OL�JVUK\P[�IVYYV^LY�[V�THPU[HPU�[OL�[H_�L_LTW[�Z[H[\Z�VM�[OL�IVUKZ��� 
;OL�ÄYZ[�WHY[�VM�[OPZ�W\ISPJH[PVU�KLZJYPILZ�L_HTWSLZ�VM�[OL�[H_�JVTWSPHUJL�YLZWVUZPIPSP[PLZ�VM�[OL�JVUK\P[� 
PZZ\LY�PU�H�JVUK\P[�ÄUHUJPUN���;OL�ZLJVUK�WHY[�VM�[OPZ�W\ISPJH[PVU�KPZJ\ZZLZ�JLY[HPU�VW[PVUZ�[OL�JVUK\P[� 
PZZ\LY�TH`�JVUZPKLY�^OLU�MVYT\SH[PUN�P[Z�[H_�JVTWSPHUJL�WVSPJ`�HUK�WYVJLK\YLZ� 

BONDS SUPPORTED BY LEASES 

*LY[HPU�IVUKZ�PZZ\LK�I`�Z[H[L�VY�SVJHS�NV]LYUTLU[Z�HYL�UV[�\ZLK�[V�THRL�SVHUZ�[V�V[OLY�LU[P[PLZ��� 
5L]LY[OLSLZZ��Z\JO�PZZ\LZ��L�N���JLY[HPU�HPYWVY[�IVUKZ��TH`�IL�\ZLK�[V�ÄUHUJL�MHJPSP[PLZ�SLHZLK�[V� 
HUV[OLY�LU[P[`�MVY�[OL�LU[PYL�[LYT�VM�[OL�IVUKZ����>OPSL�Z\JO�PZZ\LZ�HYL�UV[�JVUK\P[�IVUKZ��[OL�SLZZLL� 
VM�Z\JO�MHJPSP[PLZ�VM[LU�PZ�[OL�WYPTHY`�VISPNVY�YLZWVUZPISL�MVY�THU`�VM�[OL�JVTWSPHUJL�YLX\PYLTLU[Z�HUK� 
Z\JO�IVUKZ�TH`�IL�[YLH[LK�HZ�JVUK\P[�IVUKZ�MVY�THU`�W\YWVZLZ���(JJVYKPUNS �̀�THU`�VM�[OL�TH[[LYZ� 
KLZJYPILK�OLYLPU�HWWS`�[V�PZZ\LYZ�VM�Z\JO�IVUKZ� 
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EXAMPLES OF THE TAX COMPLIANCE RESPONSIBILITIES OF CONDUIT ISSUERS 

;OL�MVSSV^PUN�PZ�H�NLULYHS�KPZJ\ZZPVU�VM�L_HTWSLZ�VM�[OL�[H_�JVTWSPHUJL�YLZWVUZPIPSP[PLZ�VM�[OL�JVUK\P[� 
PZZ\LY�PU�[OL�ÄUHUJPUN�VM�JVUK\P[�IVUKZ���;OL�WYV]PZPVUZ�KPZJ\ZZLK�OLYLPU�HYL�L_HTWSLZ�^OLYL�JVUK\P[� 
PZZ\LYZ�T\Z[�[HRL�ZWLJPÄJ�HJ[PVUZ���;OL�]HYPV\Z�YLZWVUZPIPSP[PLZ�KLZJYPILK�ILSV^�HYL�UV[�HSS�PUJS\ZP]L�HUK� 
HKKP[PVUHS�HJ[PVUZ�TH`�IL�YLX\PYLK�MVY�JLY[HPU�[`WLZ�VM�ÄUHUJPUNZ�VY�PU�JLY[HPU�JPYJ\TZ[HUJLZ�� 

Information Filing Requirements: ([�[OL�[PTL�VM�PZZ\HUJL��JVUK\P[�PZZ\LYZ�T\Z[�JVTWS`�^P[O�JLY[HPU� 
PUMVYTH[PVU�ÄSPUN�YLX\PYLTLU[Z�\UKLY�ZLJ[PVU��� �L��VM�[OL�*VKL��;OL�PUMVYTH[PVU�YL[\YU�[OH[�H�JVUK\P[� 
PZZ\LY�PZ�YLX\PYLK�[V�ÄSL�PZ�KPJ[H[LK�I`�[OL�ZPaL�HUK�VY�[`WL�VM�JVUK\P[�PZZ\HUJL���/V^L]LY��TVZ[�JVUK\P[� 
PZZ\LYZ�HYL�YLX\PYLK�[V�ÄSL�Form 8038� 

Information ReturnInformation Return DDue Datesue Dates Where to FileWhere to File 

Form 8038, Information Return *HQHUDOO\�� WKLV� UHWXUQ� LV� UHTXLUHG� WR�EH�ÀOHG�E\� File these returns with the IRS at the 
for Tax-Exempt Private Activity the 15th day of the second calendar month following address: 
Bond Issues. following the quarter in which the bonds were 

issued. For example, the due date of the return 
for bonds issued on February 1st is May 15th. 

Internal Revenue Service Center 
Ogden, UT 84201 

Form 8038-G, Information Generally, both of these returns are required to be File these returns with the IRS at the 
Return for Tax-Exempt ÀOHG�E\�WKH���WK�GD\�RI�WKH�VHFRQG�FDOHQGDU�PRQWK� following address: 
Governmental Obligations, 
for governmental bonds with 
an issue price of $100,000 or 

following the quarter in which the bonds were 
issued. For example, the due date of the return for 
bonds issued on February 15th is May 15th. 

Internal Revenue Service Center 
Ogden, UT 84201 

greater. )RUP������*&�PD\��KRZHYHU��DOVR�EH�ÀOHG�RQ�D� 
consolidated basis for bond issues of less than 
$100,000 each.

Form 8038-GC, Information 
Return for Small Tax-Exempt 
Governmental Bond Issues, 

Consolidated returns are due by February 15th 
following the calendar year in which the bonds 
were issued. 

Leases, and Installment Sales, 
for governmental bonds with 
an issue price of less than 
$100,000. 

Example: An issuer issues three governmental 
bond issues as follows: Issue A issued on 3/1/11 
for an issue price of $50,000; Issue B on 6/15/11 
for $75,000; and Issue C on 10/5/11 for $30,000. 
7KH� LVVXHU�FDQ�ÀOH�RQH� FRQVROLGDWHG� UHWXUQ�E\� 
February 15, 2012, for all three bond issues. 
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Late Filing of Information Returns:�(�JVUK\P[�PZZ\LY�TH`�YLX\LZ[�HU�L_[LUZPVU�VM�[PTL�[V�ÄSL�-VYTZ� 
�����������.��VY������.*��HZ�HWWSPJHISL��ZV�SVUN�HZ�[OL�MHPS\YL�[V�ÄSL�[OL�YL[\YU�VU�[PTL�^HZ�UV[�K\L� 
[V�^PSSM\S�ULNSLJ[���;V�YLX\LZ[�HU�L_[LUZPVU��[OL�JVUK\P[�PZZ\LY�T\Z[�MVSSV^�[OL�WYVJLK\YLZ�V\[SPULK�PU� 
Revenue Procedure 2002-48, 2002-37 I.R.B. 531��;OLZL�WYVJLK\YLZ�NLULYHSS`�YLX\PYL�[OH[�[OL�JVUK\P[� 
PZZ\LY!����H[[HJO�H�SL[[LY�[V�[OL�YL[\YU�ÄSLK��Z\JO�HZ�-VYT������������.�������.*��IYPLÅ`�L_WSHPUPUN� 
^OLU�[OL�YL[\YU�^HZ�YLX\PYLK�[V�IL�ÄSLK��^O`�[OL�YL[\YU�^HZ�UV[�[PTLS`�Z\ITP[[LK��HUK�^OL[OLY�VY�UV[� 
[OL�IVUK�PZZ\L�PZ�\UKLY�L_HTPUH[PVU"����LU[LY�VU�[VW�VM�[OL�YL[\YU�¸9LX\LZ[�MVY�9LSPLM�\UKLY�ZLJ[PVU���VM� 
9L]LU\L�7YVJLK\YL��������"¹�HUK����ÄSL�[OPZ�SL[[LY�HUK�[OL�YL[\YU�^P[O�[OL�09:�H[�[OL�6NKLU�:\ITPZZPVU� 
7YVJLZZPUN�*LU[LY� 

Volume Cap Limit:�;OL�]VS\TL�JHW�SPTP[�MVY�JLY[HPU�X\HSPÄLK�WYP]H[L�HJ[P]P[`�IVUKZ��HZ�ZL[�MVY[O�PU� 
ZLJ[PVU�����VM�[OL�*VKL��SPTP[Z�HU�PZZ\PUN�H\[OVYP[`�[V�H�TH_PT\T�HTV\U[�VM�[H_�L_LTW[�IVUKZ�[OH[� 
JHU�IL�PZZ\LK�[V�ÄUHUJL�H�WHY[PJ\SHY�X\HSPÄLK�W\YWVZL�K\YPUN�H�JHSLUKHY�`LHY���0M��K\YPUN�H�NP]LU�`LHY��HU� 
PZZ\PUN�H\[OVYP[`�PZZ\LZ�X\HSPÄLK�WYP]H[L�HJ[P]P[`�IVUKZ�PU�L_JLZZ�VM�P[Z�HWWSPJHISL�]VS\TL�JHW�SPTP[��[OL� 
[H_�L_LTW[�Z[H[\Z�VM�[OVZL�IVUKZ�PZ�QLVWHYKPaLK���(�JVUK\P[�PZZ\LY�OHZ�HU�VISPNH[PVU�[V�TVUP[VY�]VS\TL� 
JHW�HSSVJH[PVUZ�PU�VYKLY�[V�WYVWLYS`�ÄSL�PUMVYTH[PVU�YL[\YUZ�HUK�THRL�JHYY`MVY^HYK�LSLJ[PVUZ��*LY[HPU� 
[`WLZ�VM�X\HSPÄLK�WYP]H[L�HJ[P]P[`�IVUKZ�KV�UV[�YLX\PYL�]VS\TL�JHW�HSSVJH[PVUZ��0U�HKKP[PVU��JLY[HPU�J\YYLU[� 
YLM\UKPUN�IVUKZ�KV�UV[�YLX\PYL�]VS\TL�JHW�HSSVJH[PVUZ�[V�[OL�L_[LU[�[OL�HTV\U[�VM�YLM\UKPUN�IVUKZ�KVLZ� 
UV[�L_JLLK�[OL�V\[Z[HUKPUN�HTV\U[�VM�[OL�YLM\UKLK�IVUKZ� 

Carryforward of Unused Volume Cap:�(�JVUK\P[�PZZ\LY�TH`�LSLJ[�[V�JHYY`�HU`�\U\ZLK�]VS\TL�JHW� 
VM�H�JHSLUKHY�`LHY�MVY^HYK�MVY�[OYLL�`LHYZ���;OPZ�LSLJ[PVU�JHU�IL�THKL�MVY�LHJO�VM�[OL�JHYY`MVY^HYK� 
W\YWVZLZ�KLZJYPILK�PU�ZLJ[PVU�����VM�[OL�*VKL���;OPZ�NLULYHSS`�PUJS\KLZ�X\HSPÄLK�WYP]H[L�HJ[P]P[`�IVUK� 
W\YWVZLZ�Z\IQLJ[�[V�]VS\TL�JHW�L_JLW[�MVY�[OL�W\YWVZL�VM�PZZ\PUN�X\HSPÄLK�ZTHSS�PZZ\L�IVUKZ���;OPZ� 
LSLJ[PVU�PZ�THKL�I`�ÄSPUN�IRS Form 8328, Carryforward Election of Unused Private Activity Bond 
Volume Cap��I`�[OL�LHYSPLY�VM�-LIY\HY`���[O�MVSSV^PUN�[OL�`LHY�PU�^OPJO�[OL�\U\ZLK�HTV\U[�HYPZLZ�VY�[OL� 
KH[L�VM�PZZ\L�VM�HU`�IVUKZ�W\YZ\HU[�[V�[OL�JHYY`MVY^HYK�LSLJ[PVU��6UJL�-VYT������PZ�ÄSLK��[OL�PZZ\LY� 
TH`�UV[�YL]VRL�[OL�JHYY`MVY^HYK�LSLJ[PVU�VY�HTLUK�[OL�JHYY`MVY^HYK�HTV\U[Z�ZOV^U�VU�[OL�MVYT���,YYVYZ� 
VU�[OPZ�MVYT�JHUUV[�IL�JVYYLJ[LK�[OYV\NO�HU�HTLUKLK�ÄSPUN���;OL�JVUK\P[�PZZ\LY�TH`�ÄSL�H�;,)�=VS\U[HY`� 
*SVZPUN�(NYLLTLU[�7YVNYHT�YLX\LZ[�[V�JVYYLJ[�TH[OLTH[PJHS��[`WVNYHWOPJHS��HUK�ZPTPSHY�LYYVYZ���:LL� 
Notice 2008-31, 2008-11 I.R.B. 592��HUK�ZLJ[PVU�������VM�[OL�0U[LYUHS�9L]LU\L�4HU\HS� 

Public Approval Requirement:�.LULYHSS �̀�WYPVY�[V�PZZ\HUJL��X\HSPÄLK�WYP]H[L�HJ[P]P[`�IVUKZ� 
�PUJS\KPUN�X\HSPÄLK�����J�����IVUKZ��T\Z[�IL�HWWYV]LK�I`�HU�HWWSPJHISL�LSLJ[LK�YLWYLZLU[H[P]L�MVY� 
[OL�NV]LYUTLU[HS�LU[P[`�PZZ\PUN�[OL�IVUKZ�HUK��PU�ZVTL�JHZLZ��MVY�LHJO�NV]LYUTLU[HS�LU[P[`�OH]PUN� 
Q\YPZKPJ[PVU�V]LY�[OL�HYLH�PU�^OPJO�[OL�IVUK�ÄUHUJLK�MHJPSP[`�PZ�[V�IL�SVJH[LK���;OL�W\ISPJ�HWWYV]HS�T\Z[� 
VJJ\Y�HM[LY�[OL�OVSKPUN�VM�H�W\ISPJ�OLHYPUN�MVSSV^PUN�YLHZVUHISL�W\ISPJ�UV[PJL�PU�HK]HUJL�VM�[OL�W\ISPJ� 
OLHYPUN�HUK�T\Z[�IL�JVTWSL[LK�^P[OPU�H�WYLZJYPILK�WLYPVK���(Z�Z\JO��[OL�JVUK\P[�PZZ\LY�PZ�PU]VS]LK�PU� 
JLY[HPU�HZWLJ[Z�VM�[OL�W\ISPJ�HWWYV]HS�WYVJLZZ���7\ISPJ�HWWYV]HS�I`�H�NV]LYUTLU[HS�\UP[�Z��TH`�HSZV�IL� 
I`�]V[LY�YLMLYLUK\T���:LJ[PVU�����M��VM�[OL�*VKL�HUK�ZLJ[PVU��M�������VM�[OL�;YLHZ\Y`�YLN\SH[PVUZ�KLÄUL� 
[OL�ZWLJPÄJ�Y\SLZ�MVY�[OPZ�YLX\PYLTLU[� 
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Limitations Relating to Fees Charged by the Conduit Issuer:�*VUK\P[�PZZ\LYZ�TH`�JOHYNL�MLLZ� 
WH`HISL�LP[OLY�V\[�VM�[OL�IVUK�WYVJLLKZ�VY�I`�[OL�JVUK\P[�IVYYV^LY���:\JO�MLLZ�TH`�IL�\ZLK�I`�[OL� 
JVUK\P[�PZZ\LY�[V�VMMZL[�HSS�VY�H�WVY[PVU�VM�[OL�JVZ[Z�WH`HISL�I`�[OL�JVUK\P[�PZZ\LY�YLSH[LK�[V�P[Z�YVSL� 
HUK�TH`�HSZV�IL�\ZLK�[V�YHPZL�M\UKZ�MVY�NV]LYUTLU[HS�W\YWVZLZ�VM�[OL�JVUK\P[�PZZ\LY���:\JO�MLLZ� 
TH`�PUJYLHZL�[OL�LMMLJ[P]L�`PLSK�VM�[OL�JVUK\P[�SVHU�^OLU�]PL^LK�I`�[OL�JVUK\P[�PZZ\LY�HZ�H�W\YWVZL� 
PU]LZ[TLU[���:LJ[PVU�����VM�[OL�*VKL�NLULYHSS`�SPTP[Z�[OL�`PLSK�VU�W\YWVZL�PU]LZ[TLU[Z�[V�[OL�`PLSK�VU� 
[OL�IVUKZ�WS\Z�H�ZWYLHK���;OPZ�SPTP[H[PVU�LMMLJ[P]LS`�SPTP[Z�[OL�ZPaL�VM�[OL�MLLZ�[OH[�TH`�IL�JOHYNLK�I`�[OL� 
JVUK\P[�PZZ\LY�YLNHYKSLZZ�VM�^OL[OLY�WHPK�WLYPVKPJHSS`�VY�\W�MYVU[���*VUK\P[�PZZ\LYZ�NLULYHSS`�T\Z[�LUZ\YL� 
[OH[�[OL�`PLSK�VU�[OL�JVUK\P[�SVHU�KVLZ�UV[�L_JLLK�[OL�`PLSK�VU�[OL�IVUKZ�I`�TVYL�[OHU�[OL�WLYTP[[LK� 
ZWYLHK�PU�VYKLY�[V�WYL]LU[�[OL�IVUKZ�MYVT�ILJVTPUN�HYIP[YHNL�IVUKZ� 

*LY[PÄJH[PVU�9LNHYKPUN�,_WLJ[H[PVUZ�MVY�<ZL�HUK�0U]LZ[TLU[�VM�7YVJLLKZ!�;OL�;YLHZ\Y`� 
YLN\SH[PVUZ�NLULYHSS`�YLX\PYL�H�JVUK\P[�PZZ\LY�[V�THRL�H�JLY[PÄJH[PVU�YLNHYKPUN�P[Z�L_WLJ[H[PVUZ���:LJ[PVU� 
��������I�����P��WYV]PKLZ�[OH[�HU�VMÄJLY�VM�[OL�PZZ\LY�YLZWVUZPISL�MVY�PZZ\PUN�[OL�IVUKZ�T\Z[��PU�NVVK� 
MHP[O��JLY[PM`�[OL�PZZ\LY»Z�YLHZVUHISL�L_WLJ[H[PVUZ�HZ�VM�[OL�PZZ\L�KH[L���;OL�JLY[PÄJH[PVU�T\Z[�Z[H[L�[OL� 
MHJ[Z�HUK�LZ[PTH[LZ�[OH[�MVYT�[OL�IHZPZ�VM�[OL�PZZ\LY»Z�L_WLJ[H[PVUZ���;OL�JLY[PÄJH[PVU�PZ�L]PKLUJL�VM�[OL� 
PZZ\LY»Z�L_WLJ[H[PVUZ��I\[�KVLZ�UV[�LZ[HISPZO�HU`�JVUJS\ZPVUZ�VM�SH^�VY�HU`�WYLZ\TW[PVUZ�YLNHYKPUN� 
LP[OLY�[OL�PZZ\LY»Z�HJ[\HS�L_WLJ[H[PVUZ�VY�[OLPY�YLHZVUHISLULZZ��;OPZ�JLY[PÄJH[PVU�PZ�UV[�YLX\PYLK�PM�[OL� 
JVUK\P[�PZZ\LY�YLHZVUHIS`�L_WLJ[Z��HZ�VM�[OL�PZZ\L�KH[L��[OH[�[OLYL�^PSS�IL�UV�\UZWLU[�NYVZZ�WYVJLLKZ� 
HM[LY�[OL�PZZ\L�KH[L��V[OLY�[OHU�NYVZZ�WYVJLLKZ�PU�H�IVUH�ÄKL�KLI[�ZLY]PJL�M\UK�VY�[OL�PZZ\L�WYPJL�VM�[OL� 
IVUK�PZZ\L�KVLZ�UV[�L_JLLK������������ 

9LPTI\YZLTLU[�+LJSHYH[PVUZ�VM�6MÄJPHS�0U[LU[!�<UKLY�ZLJ[PVU���������VM�[OL�;YLHZ\Y`�YLN\SH[PVUZ��H� 
JVUK\P[�PZZ\LY�VY�JVUK\P[�IVYYV^LY�PZ�WLYTP[[LK�[V�\ZL�IVUK�WYVJLLKZ�[V�YLPTI\YZL�JLY[HPU�L_WLUKP[\YLZ� 
WHPK�ILMVYL�[OL�KH[L�VM�PZZ\HUJL�Z\IQLJ[�[V�JLY[HPU�YLX\PYLTLU[Z���6UL�YLX\PYLTLU[�PZ�[OH[�[OL�JVUK\P[� 
PZZ\LY�T\Z[�HKVW[�H�KLJSHYH[PVU�VM�VMÄJPHS�PU[LU[�[V�YLPTI\YZL�L_WLUKP[\YLZ�UV[�SH[LY�[OHU����KH`Z�HM[LY� 
[OL�YLPTI\YZLK�L_WLUKP[\YL�PZ�WHPK���0U�[OL�JHZL�VM�X\HSPÄLK�����J�����IVUKZ�VUS �̀�H�JVUK\P[�IVYYV^LY�TH`� 
HSZV�HKVW[�H�KLJSHYH[PVU�VM�VMÄJPHS�PU[LU[���(JJVYKPUNS �̀�MVY�HSS�[`WLZ�VM�X\HSPÄLK�WYP]H[L�HJ[P]P[`�IVUKZ�[OL� 
JVUK\P[�PZZ\LY�T\Z[�HJ[�[V�HKVW[�KLJSHYH[PVUZ�VM�VMÄJPHS�PU[LU[�[V�WLYTP[�YLPTI\YZLTLU[�ÄUHUJPUN� 

8\HSPÄLK�/LKNL!�(�JVUK\P[�PZZ\LY�W\YZ\HU[�[V�ZLJ[PVU���������O��VM�[OL�;YLHZ\Y`�YLN\SH[PVUZ�T\Z[� 
PKLU[PM`�H�X\HSPÄLK�OLKNL�VU�P[Z�IVVRZ�HUK�YLJVYKZ�THPU[HPULK�MVY�[OL�OLKNLK�IVUKZ�UV[�SH[LY�[OHU�[OYLL� 
����KH`Z�HM[LY�[OL�KH[L�VU�^OPJO�[OL�JVUK\P[�PZZ\LY��VY�JVUK\P[�IVYYV^LY��HUK�[OL�OLKNL�WYV]PKLY�LU[LY� 
PU[V�H�OLKNL�JVU[YHJ[���7YVWVZLK�YLN\SH[PVUZ��9,.������������:LW[LTILY�����������^V\SK�HSSV^�[OL� 
JVUK\P[�PZZ\LY�[V�PKLU[PM`�[OL�X\HSPÄLK�OLKNL�UV�SH[LY�[OHU����JHSLUKHY�KH`Z�� 

Deliberate Actions:�)VUKZ�PZZ\LK�I`�H�JVUK\P[�PZZ\LY�JHU�SVZL�[OLPY�[H_�L_LTW[�Z[H[\Z�PM�[OL�JVUK\P[� 
PZZ\LY�VY�JVUK\P[�IVYYV^LY�[HRLZ�H�KLSPILYH[L�HJ[PVU��Z\IZLX\LU[�[V�[OL�PZZ\L�KH[L��[OH[�JH\ZLZ�[OL� 
PZZ\L�[V�MHPS�[V�TLL[�[OL�MLKLYHS�[H_�YLX\PYLTLU[Z�HWWSPJHISL�[V�[OL�IVUKZ���(�KLSPILYH[L�HJ[PVU�PZ�HU`� 
HJ[PVU�[HRLU�I`�[OL�JVUK\P[�PZZ\LY�VY�JVUK\P[�IVYYV^LY�[OH[�PZ�^P[OPU�P[Z�JVU[YVS���0U[LU[�[V�]PVSH[L�[OL� 
YLX\PYLTLU[Z�VM�[OL�*VKL�PZ�UV[�ULJLZZHY`�MVY�HU�HJ[PVU�[V�IL�KLSPILYH[L� 
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Remedial Actions:�(�JVUK\P[�PZZ\LY��VM[LU�^P[O�[OL�PU]VS]LTLU[�VM�[OL�JVUK\P[�IVYYV^LY��TH`�[HRL�H� 
YLTLKPHS�HJ[PVU�WYLZJYPILK�PU�ZLJ[PVU����������VM�[OL�;YLHZ\Y`�YLN\SH[PVUZ�[V�J\YL�H�KLSPILYH[L�HJ[PVU� 
[OH[�^V\SK�V[OLY^PZL�JH\ZL�H�NV]LYUTLU[HS�IVUK�PZZ\L�VY�X\HSPÄLK�����J�����IVUK�[V�ILJVTL�H� 
UVUX\HSPÄLK�WYP]H[L�HJ[P]P[`�IVUK�PZZ\L��0M�[OL�YLTLKPHS�HJ[PVU�YLX\PYLZ�WYV]PKPUN�H�UV[PJL�VM�KLMLHZHUJL� 
[V�[OL�09:��Z\JO�UV[PJL�T\Z[�IL�WYV]PKLK�I`�[OL�JVUK\P[�PZZ\LY��9LTLKPHS�HJ[PVUZ�PUJS\KL�YLKLTW[PVU� 
VY�KLMLHZHUJL�VM�IVUKZ��HS[LYUH[P]L�\ZL�VM�KPZWVZP[PVU�WYVJLLKZ��HUK�HS[LYUH[P]L�\ZL�VM�IVUK�ÄUHUJLK� 
MHJPSP[PLZ���(KKP[PVUHSS �̀�PM�[OL�IVUKZ�HYL�[YLH[LK�HZ�¸YLPZZ\LK¹�\UKLY�[OL�;YLHZ\Y`�YLN\SH[PVUZ��[OL�JVUK\P[� 
PZZ\LY�T\Z[�[LZ[�[OL�YLPZZ\LK�IVUKZ�[V�KL[LYTPUL�PM�[OL�PU[LYLZ[�VU�[OL�IVUKZ�YLTHPUZ�L_LTW[�MYVT�NYVZZ� 
PUJVTL�MVY�MLKLYHS�[H_�W\YWVZLZ��:LL�)VUK�4VKPÄJH[PVUZ�ZLJ[PVU�ILSV^��� 

9LKLTW[PVU�VY�KLMLHZHUJL�VM�IVUKZ�HYL�YLTLKPHS�HJ[PVUZ�WYLZJYPILK�PU�ZLJ[PVU���������VM�[OL�;YLHZ\Y`� 
YLN\SH[PVUZ�MVY�JLY[HPU�MHPS\YLZ�[V�WYVWLYS`�\ZL�[OL�WYVJLLKZ�VM�L_LTW[�MHJPSP[`�IVUKZ���;OL�JVUK\P[�PZZ\LY� 
PU�[OPZ�JHZL�HSZV�PZ�YLX\PYLK�[V�WYV]PKL�H�UV[PJL�VM�KLMLHZHUJL�[V�[OL�09:���:PTPSHY�Y\SLZ�HWWS`�[V�X\HSPÄLK� 
ZTHSS�PZZ\L�IVUKZ�HUK�X\HSPÄLK�YLKL]LSVWTLU[�IVUKZ�� 

)VUK�4VKPÄJH[PVUZ!�(U�HNYLLTLU[�IL[^LLU�H�IVUKOVSKLY�HUK�H�JVUK\P[�PZZ\LY��VY�JVUK\P[�IVYYV^LY�� 
[V�TVKPM`�[OL�[LYTZ�VM�HU`�IVUKZ��^OL[OLY�KPYLJ[�VY�PUKPYLJ[��TH`�JH\ZL�[OL�TVKPÄLK�IVUKZ�[V�IL� 
[YLH[LK�HZ�UL^�IVUKZ�MVY�MLKLYHS�PUJVTL�[H_�W\YWVZLZ��[OH[�PZ��[V�IL�¸YLPZZ\LK¹����0M�[OL�JVUK\P[�IVUK�PZ� 
JVUZPKLYLK�YLPZZ\LK�\UKLY�ZLJ[PVU������VM�[OL�*VKL��[OLU�PU�NLULYHS�[OL�JVUK\P[�IVUK�T\Z[�IL�[LZ[LK� 
[V�KL[LYTPUL�PM�[OL�PU[LYLZ[�VU�[OL�IVUKZ�YLTHPUZ�L_LTW[�MYVT�NYVZZ�PUJVTL�MVY�MLKLYHS�[H_�W\YWVZLZ��� 
9L]LU\L�9\SPUN���������� �����*�)������WYV]PKLZ�[OH[�PU[LYLZ[�VU�[H_�L_LTW[�JVUK\P[�IVUKZ�PZ�UV[� 
L_JS\KHISL�MYVT�NYVZZ�PUJVTL�HM[LY�[OL�[LYTZ�VM�[OL�IVUKZ�HYL�Z\IZ[HU[PHSS`�HS[LYLK�^P[OV\[�HJ[PVU�I`� 
[OL�Z[H[L�VY�SVJHS�NV]LYUTLU[�PZZ\LY���0U�NLULYHS��H�JVUK\P[�PZZ\LY�TH`�TLL[�[OPZ�YLX\PYLTLU[�[V�HWWYV]L� 
YLPZZ\LK�IVUKZ�I`�HKVW[PUN�H�MVYTHS�YLZVS\[PVU�VM�[OL�NV]LYUPUN�IVK`�VM�[OL�JVUK\P[�PZZ\LY�HWWYV]PUN� 
[OL�TVKPÄJH[PVU�VM�[OL�[LYTZ���0U�HKKP[PVU��[OL�JVUK\P[�PZZ\LY�T\Z[�ZH[PZM`�HSS�HWWSPJHISL�MLKLYHS�[H_� 
YLX\PYLTLU[Z�PUJS\KPUN�[PTLS`�ÄSPUN�-VYT������������.�VY������.*��HZ�HWWSPJHISL��[YLH[PUN�[OL�KH[L�VM� 
[OL�TVKPÄJH[PVU�HZ�[OL�KH[L�VM�PZZ\HUJL�VM�[OL�TVKPÄLK�IVUKZ� 

6 



 
 

Elections:�=HYPV\Z�WYV]PZPVUZ�VM�[OL�*VKL�HUK�;YLHZ\Y`�YLN\SH[PVUZ�YLX\PYL�[OH[�JLY[HPU�LSLJ[PVUZ�IL� 
THKL�I`�[OL�JVUK\P[�PZZ\LY� 

;OL�;YLHZ\Y`�YLN\SH[PVUZ�JVUJLYUPUN�WYP]H[L�HJ[P]P[`�IVUKZ�NLULYHSS`�YLX\PYL�[OH[�LSLJ[PVUZ�IL�THKL�PU� 
^YP[PUN�HUK�IL�YL[HPULK�HZ�WHY[�VM�[OL�IVUK�KVJ\TLU[Z���,SLJ[PVUZ�JHUUV[�IL�YL]VRLK�^P[OV\[�WLYTPZZPVU� 
VM�[OL�*VTTPZZPVULY���4HU`�LSLJ[PVUZ�OH]L�[V�IL�THKL�VU�VY�ILMVYL�[OL�PZZ\L�KH[L�VM�[OL�IVUKZ� 

Examples of elections include: 

��;OL�LSLJ[PVU�[V�^HP]L�[OL�YPNO[�[V�[YLH[�H�W\YWVZL�PU]LZ[TLU[�HZ�H�WYVNYHT�PU]LZ[TLU[" 
��;OL�LSLJ[PVU�[V�^HP]L�[OL�YPNO[�[V�PU]LZ[�PU�OPNOLY�`PLSKPUN�PU]LZ[TLU[Z�K\YPUN�HU`�[LTWVYHY`�WLYPVK"� 
���;OL�LSLJ[PVU�VM�[OL�PZZ\LY�VM�H�WVVSLK�ÄUHUJPUN�PZZ\L�[V�HWWS`�YLIH[L�ZWLUKPUN�L_JLW[PVUZ� 
ZLWHYH[LS`�[V�LHJO�JVUK\P[�SVHU" 

���;OL�LSLJ[PVU�MVY�W\YWVZLZ�VM�[OL�[^V�`LHY�ZWLUKPUN�L_JLW[PVU�MYVT�YLIH[L�[V�HWWS`�JLY[HPU� 
WYV]PZPVUZ�IHZLK�VU�HJ[\HS�MHJ[Z�YH[OLY�[OHU�YLHZVUHISL�L_WLJ[H[PVUZ" 

���;OL�LSLJ[PVU�MVY�W\YWVZLZ�VM�[OL�[^V�`LHY�ZWLUKPUN�L_JLW[PVU�MYVT�YLIH[L�[V�L_JS\KL�MYVT�H]HPSHISL� 
JVUZ[Y\J[PVU�WYVJLLKZ�[OL�LHYUPUNZ�VU�H�YLHZVUHIS`�YLX\PYLK�YLZLY]L�M\UK"� 

���;OL�LSLJ[PVU�MVY�W\YWVZLZ�VM�[OL�[^V�`LHY�ZWLUKPUN�L_JLW[PVU�[V�[YLH[�H�WVY[PVU�VM�HU�PZZ\L�HZ�H� 
ZLWHYH[L�JVUZ[Y\J[PVU�PZZ\L�MYVT�YLIH[L"
 

��;OL�LSLJ[PVU�[V�WH`�VUL�HUK�VUL�OHSM�WLYJLU[�WLUHS[`�PU�SPL\�VM�HYIP[YHNL�YLIH[L"�HUK
 
��;OL�LSLJ[PVU�[V�[YLH[�WVY[PVUZ�VM�H�IVUK�PZZ\L�HZ�ZLWHYH[L�PZZ\LZ���
 

Arbitrage Rebate Requirements/Yield Reduction Payments:�0U�JLY[HPU�JPYJ\TZ[HUJLZ��ZLJ[PVU� 
��������J��VM�[OL�;YLHZ\Y`�YLN\SH[PVUZ�WLYTP[�[OL�JVUK\P[�PZZ\LY�[V�THRL�WH`TLU[Z�[V�[OL�<�:��+LWHY[TLU[� 
VM�[OL�;YLHZ\Y`�PU�SPL\�VM�YLZ[YPJ[PUN�[OL�`PLSK�VU�PU]LZ[TLU[Z�THKL�^P[O�IVUK�WYVJLLKZ�H[�[OL�LUK�VM�H� 
[LTWVYHY`�WLYPVK� 

*VUK\P[�PZZ\LYZ�VM�[H_�L_LTW[�IVUKZ�ÄSL�IRS Form 8038-T, Arbitrage Rebate, Yield Reduction and 
Penalty in Lieu of Arbitrage Rebate��[V�THRL�[OL�MVSSV^PUN�[`WLZ�VM�WH`TLU[Z!�� 

1. `PLSK�YLK\J[PVU�WH`TLU[Z"� 
2.�HYIP[YHNL�YLIH[L�WH`TLU[Z"� 
3. WLUHS[`�PU�SPL\�VM�YLIH[L�WH`TLU[Z" 
4. [OL�[LYTPUH[PVU�VM�[OL�LSLJ[PVU�[V�WH`�H�WLUHS[`�PU�SPL\�VM�YLIH[L"�HUK 
5. WLUHS[`�MVY�MHPS\YL�[V�WH`�HYIP[YHNL�YLIH[L�VU�[PTL�� 

(�`PLSK�YLK\J[PVU�WH`TLU[�HUK�VY�HYIP[YHNL�YLIH[L�PUZ[HSSTLU[�WH`TLU[�PZ�YLX\PYLK�[V�IL�WHPK�I`�JVUK\P[� 
PZZ\LYZ�UV�SH[LY�[OHU����KH`Z�HM[LY�[OL�LUK�VM�L]LY`��[O�IVUK�`LHY�[OYV\NOV\[�[OL�[LYT�VM�H�IVUK�PZZ\L�� 
;OL�WH`TLU[�T\Z[�IL�LX\HS�[V�H[�SLHZ[� ���VM�[OL�HTV\U[�K\L�HZ�VM�[OL�LUK�VM�[OH[��[O�IVUK�`LHY�� 
<WVU�YLKLTW[PVU�VY�ÄUHS�TH[\YP[`�VM�H�IVUK�PZZ\L��H�WH`TLU[�VM������VM�[OL�HTV\U[�K\L�T\Z[�IL�WHPK� 
UV�SH[LY�[OHU����KH`Z�HM[LY�[OL�KPZJOHYNL�KH[L� 
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(�MHPS\YL�[V�[PTLS`�WH`�HYIP[YHNL�YLIH[L�^PSS�IL�[YLH[LK�HZ�UV[�OH]PUN�VJJ\YYLK�PM�[OL�MHPS\YL�PZ�UV[�K\L�[V� 
^PSSM\S�ULNSLJ[�HUK�[OL�JVUK\P[�PZZ\LY�Z\ITP[Z�H�-VYT������;�^P[O�H�WH`TLU[�VM�[OL�YLIH[L�HTV\U[�V^LK�� 
WS\Z�WLUHS[`�HUK�PU[LYLZ[��;OL�WLUHS[`�TH`�IL�^HP]LK�\UKLY�JLY[HPU�JPYJ\TZ[HUJLZ��-VY�TVYL�PUMVYTH[PVU�� 
ZLL�ZLJ[PVU���������O�����VM�[OL�;YLHZ\Y`�YLN\SH[PVUZ�HUK�Revenue Procedure 2005-40, 2005-28 I.R.B. 83. 

0U�NLULYHS��H�YLX\LZ[�MVY�YLJV]LY`�VM�V]LYWH`TLU[�VM�HYIP[YHNL�YLIH[L�JHU�IL�THKL�^OLU�[OL�JVUK\P[� 
PZZ\LY�JHU�LZ[HISPZO�[OH[�HU�V]LYWH`TLU[�VJJ\YYLK��(U�V]LYWH`TLU[�PZ�[OL�L_JLZZ�VM�[OL�HTV\U[� 
WHPK�[V�[OL�<�:��+LWHY[TLU[�VM�[OL�;YLHZ\Y`�MVY�HU�PZZ\L�\UKLY�ZLJ[PVU�����VM�[OL�*VKL�V]LY�[OL�Z\T� 
VM�[OL�YLIH[L�HTV\U[�MVY�[OL�PZZ\L�HZ�VM�[OL�TVZ[�YLJLU[�JVTW\[H[PVU�KH[L�HUK�HSS�HTV\U[Z�[OH[�HYL� 
V[OLY^PZL�YLX\PYLK�[V�IL�WHPK�\UKLY�ZLJ[PVU�����HZ�VM�[OL�KH[L�[OL�YLJV]LY`�PZ�YLX\LZ[LK��;OL�YLX\LZ[� 
JHU�IL�THKL�I`�[OL�JVUK\P[�PZZ\LY�JVTWSL[PUN�HUK�ÄSPUN�IRS Form 8038-R, Request for Recovery of 
Overpayments Under Arbitrage Rebate Provisions��^P[O�[OL�09:�� 

Record Retention Requirements:�:LJ[PVU������VM�[OL�*VKL�HUK�ZLJ[PVU����������H��VM�[OL�;YLHZ\Y`� 
YLN\SH[PVUZ�NLULYHSS`�WYV]PKL�[OH[�HU`�WLYZVU�Z\IQLJ[�[V�PUJVTL�[H_��VY�HU`�WLYZVU�YLX\PYLK�[V�ÄSL�H� 
YL[\YU�VM�PUMVYTH[PVU�^P[O�YLZWLJ[�[V�PUJVTL��T\Z[�RLLW�Z\JO�IVVRZ�HUK�YLJVYKZ�HZ�HYL�Z\MÄJPLU[�[V� 
LZ[HISPZO�[OL�HTV\U[�VM�NYVZZ�PUJVTL��KLK\J[PVUZ��JYLKP[Z��VY�V[OLY�TH[[LYZ�YLX\PYLK�[V�IL�ZOV^U�I`�[OH[� 
WLYZVU�PU�HU`�YL[\YU���;OPZ�PUJS\KLZ�-VYT������ZLYPLZ�HUK�V[OLY�YL[\YUZ�ÄSLK�I`�[OL�JVUK\P[�PZZ\LY�^P[O� 
YLZWLJ[�[V�H�IVUK�PZZ\L���(KKP[PVUHS�PUMVYTH[PVU�YLNHYKPUN�YLJVYK�YL[LU[PVU�YLX\PYLTLU[Z�HWWSPJHISL�[V� 
[H_�L_LTW[�IVUKZ�PZ�H]HPSHISL�VU�V\Y�^LIZP[L�� 

09:�,_HTPUH[PVU�VM�*VUK\P[�0ZZ\LZ!�;OL�;,)�HKTPUPZ[YH[P]L�WYVJLK\YLZ�WYV]PKL�[OH[�[OL�JVUK\P[� 
PZZ\LY��HUK�UV[�[OL�JVUK\P[�IVYYV^LY��^PSS�IL�[YLH[LK�HZ�[OL�¸[H_WH`LY¹�PU�09:�L_HTPUH[PVUZ�VM�[H_�L_LTW[� 
IVUKZ��PUJS\KPUN�JVUK\P[�IVUKZ���;OPZ�TLHUZ�[OH[�[OL�JVUK\P[�PZZ\LY�^PSS�YLJLP]L�[OL�SL[[LY�PUP[PH[PUN�[OL� 
L_HTPUH[PVU�HUK�T\Z[�IL�H�WHY[`�[V�HU`�JSVZPUN�HNYLLTLU[�YLZVS]PUN�HU�09:�L_HTPUH[PVU� 
;OL�09:�OHZ�YLSLHZLK�KL[HPSLK�;,)�HKTPUPZ[YH[P]L�WYVJLK\YLZ�\UKLY�ZLJ[PVU������VM�[OL�0U[LYUHS� 
9L]LU\L�4HU\HS���;OLZL�HKTPUPZ[YH[P]L�WYVJLK\YLZ�NLULYHSS`�KLÄUL�[OL�¸PZZ\LY¹�HZ�¸[OL�Z[H[L�VY�WVSP[PJHS� 
Z\IKP]PZPVU�VY�LU[P[`�[OH[�PZZ\LZ�IVUKZ�VU�ILOHSM�VM�H�Z[H[L�VY�SVJHS�NV]LYUTLU[�¹ 

Requesting Voluntary Closing Agreements (VCAP):�;OL�;,)�=VS\U[HY`�*SVZPUN�(NYLLTLU[�7YVNYHT� 
�¸=*(7¹��PZ�KLZJYPILK�PU�Notice 2008-31, 2008-11 I.R.B. 592��^OPJO�WYV]PKLZ�PUMVYTH[PVU�HIV\[� 
=*(7�MVY�[H_�L_LTW[�IVUKZ���;OPZ�WYVNYHT�WYV]PKLZ�YLTLKPLZ�MVY�PZZ\LYZ��PUJS\KPUN�JVUK\P[�PZZ\LYZ�� 
^OV�]VS\U[HYPS`�JVTL�MVY^HYK�[V�YLZVS]L�H�]PVSH[PVU�^OPJO�JHUUV[�IL�JVYYLJ[LK�\UKLY�ZLSM�JVYYLJ[PVU� 
WYVNYHTZ�KLZJYPILK�PU�[OL�;YLHZ\Y`�YLN\SH[PVUZ�VY�V[OLY�W\ISPZOLK�N\PKHUJL��*SVZPUN�HNYLLTLU[�[LYTZ� 
HUK�HTV\U[Z�TH`�]HY`�HJJVYKPUN�[V�[OL�KLNYLL�VM�]PVSH[PVU�HZ�^LSS�HZ�[OL�MHJ[Z�HUK�JPYJ\TZ[HUJLZ� 
Z\YYV\UKPUN�[OL�]PVSH[PVU���;OPZ�5V[PJL�HUK�section 7.2.3�VM�[OL�0U[LYUHS�9L]LU\L�4HU\HS�WYV]PKL�[OH[�[OL� 
JVUK\P[�PZZ\LY�T\Z[�YLX\LZ[�HUK�L_LJ\[L�H�]VS\U[HY`�JSVZPUN�HNYLLTLU[� 
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Requesting Private Letter Rulings:�9L]LU\L�7YVJLK\YL���������HUK�P[Z�Z\JJLZZVYZ�HM[LY�������HUK� 
9L]LU\L�7YVJLK\YL� �����ZL[�MVY[O�YLX\PYLK�WYVJLK\YLZ�\UKLY�^OPJO�HU�PZZ\LY�VM�[H_�L_LTW[�IVUKZ�JHU� 
YLX\LZ[�H�WYP]H[L�SL[[LY�Y\SPUN���9L]LU\L�7YVJLK\YL� �����ZL[Z�MVY[O�ZLWHYH[L�WYVJLK\YLZ�MVY�¸YL]PL^HISL¹� 
WYP]H[L�SL[[LY�Y\SPUN�YLX\LZ[Z�[OH[�\UKLY�ZLJ[PVU������VM�[OL�*VKL�TH`�IL�YL]PL^LK�I`�[OL�<�:��;H_�*V\Y[� 
HUK�MVY�¸UVUYL]PL^HISL¹�WYP]H[L�SL[[LY�Y\SPUN�YLX\LZ[Z�[OH[�JHUUV[�IL�YL]PL^LK�I`�[OL�<�:��;H_�*V\Y[��� 
<UKLY�ZLJ[PVU������VM�[OL�*VKL��H�JVUK\P[�PZZ\LY�TH`�HWWLHS�[OL�KLUPHS�VM�H�YL]PL^HISL�WYP]H[L�SL[[LY� 
Y\SPUN�[V�[OL�<UP[LK�:[H[LZ�;H_�*V\Y[���;OL�YL]LU\L�WYVJLK\YL�NLULYHSS`�YLX\PYLZ�[OH[��PU�[OL�JHZL�VM�H� 
JVUK\P[�PZZ\L��[OL�WYP]H[L�SL[[LY�Y\SPUN�YLX\LZ[�T\Z[�IL�Z\ITP[[LK�I`�[OL�JVUK\P[�PZZ\LY��YH[OLY�[OHU�[OL�JVUK\P[� 
IVYYV^LY� 

CERTAIN PROCEDURAL CONSIDERATIONS FOR CONDUIT ISSUERS 
;OL�ÄYZ[�WHY[�VM�[OPZ�W\ISPJH[PVU�KPZJ\ZZLK�L_HTWSLZ�VM�MLKLYHS�[H_�JVTWSPHUJL�YLZWVUZPIPSP[PLZ�VM�H� 
JVUK\P[�PZZ\LY���;OL�ZLJVUK�WHY[�VM�[OPZ�W\ISPJH[PVU�KPZJ\ZZLZ�WYVJLK\YLZ�HUK�V[OLY�VW[PVUZ�JVUK\P[� 
PZZ\LYZ�TH`�HKVW[�^P[O�YLZWLJ[�[V�P[Z�JVUK\P[�IVUK�WYVNYHT�[V�HZZPZ[�[OLT�PU�[OLPY�[H_�JVTWSPHUJL� 
YLZWVUZPIPSP[PLZ�� 

(�¸VUL�ZPaL�Ä[Z�HSS¹�HWWYVHJO�PZ�UV[�^VYRHISL��K\L�[V�[OL�]HYPV\Z�VYNHUPaH[PVUHS�Z[Y\J[\YLZ�VM�JVUK\P[� 
PZZ\LYZ�HZ�^LSS�HZ�[OL�\UPX\L�MLH[\YLZ�VM�KPMMLYLU[�ÄUHUJPUNZ��(Z�Z\JO��VW[PVUZ�ZL[�MVY[O�ILSV^�HYL� 
TLHU[�[V�OLSW�JVUK\P[�PZZ\LYZ�KL]LSVW�HKLX\H[L�^YP[[LU�WYVJLK\YLZ�[V�HZZPZ[�[OLT�PU�M\SÄSSPUN�[OLPY�[H_� 
YLZWVUZPIPSP[PLZ�^P[O�YLZWLJ[�[V�[OLPY�JVUK\P[�ÄUHUJPUNZ��� 

Procedures for Closing & Pre-Closing Matters: ;OL�JOHY[�ILSV^�PKLU[PÄLZ�JLY[HPU�[`WLZ�VM�TVUP[VYPUN� 
WYVJLK\YLZ�H�JVUK\P[�PZZ\LY�TH`�HKVW[�[V�LUZ\YL�JVTWSPHUJL�^P[O�[OL�MLKLYHS�[H_�Y\SLZ�YLX\PYLK�[V�IL� 
ZH[PZÄLK�H[�VY�WYPVY�[V�[OL�JSVZPUN�VM�[OL�IVUK�[YHUZHJ[PVU� 

Volume Cap 

77\\SH�RI�3URFHGXUHVSH�RI�3URFHGXUHV 

Procedures to monitor utilization of volume 
cap, including carryforward elections 

'HVFULSWLRQ�RI�3URFHGXUHV�IRU'HVFULSWLRQ�RI�3URFHGXUHV�IRU�� 
&ORVLQJ�DQG�3UH�&ORVLQJ�0DWWHUV&ORVLQJ�DQG�3UH�&ORVLQJ�0DWWHUV 

Volume Cap Limit 
Carryforward of Unused 

Volume Cap 

Applicable ResponsibilitiesApplicable Responsibilities 
'HVFULEHG�'HVFULEHG�$ERYH$ERYH 

Public Approval 
Procedures concerning public hearings 

conducted by the issuer and any approvals 
by the issuer 

Public Approval Requirement 

Issuer Fees 
Procedures to ensure that issuer fees do 

not exceed applicable limits in the Code and 
Treasury regulations 

Limitations Relating to Fees Charged 
by the Conduit Issuer 

&ORVLQJ�&HUWLÀFDWLRQV Due diligence procedures to ensure that 
FHUWLÀFDWLRQV�DUH�UHDVRQDEOH 

&HUWLÀFDWLRQ�5HJDUGLQJ�([SHFWDWLRQV� 
for Use and Investment of Proceeds 

2IÀFLDO�,QWHQW 
Procedures to ensure that reimbursement 
resolutions conform to the requirements of 

the Treasury regulations 

Reimbursement Declarations of 
2IÀFLDO�,QWHQW 

4XDOLÀHG�+HGJH 3URFHGXUHV�WR�WLPHO\�LGHQWLI\�TXDOLÀHG�KHGJHV 4XDOLÀHG�+HGJH 

Elections Procedures for federal income tax elections Elections 
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+LZPNUH[PVU�VM�6MÄJPHSZ�[V�(ZZPZ[�^P[O�*LY[HPU�(J[PVUZ!�6[OLY�[OHU�[OL�Z[H[\[VY`�YLX\PYLTLU[�[OH[� 
HU�¸HWWSPJHISL�LSLJ[LK�YLWYLZLU[H[P]L¹�T\Z[�WYV]PKL�W\ISPJ�HWWYV]HS��[OL�WYV]PZPVUZ�VM�[OL�*VKL��;YLHZ\Y`� 
YLN\SH[PVUZ�VY�V[OLY�N\PKHUJL�KV�UV[�ZWLJPÄJHSS`�WYV]PKL�[OH[�WHY[PJ\SHY�VMÄJPHSZ�VM�H�JVUK\P[�PZZ\LY�OH]L� 
ZWLJPÄJ�[H_�JVTWSPHUJL�YLZWVUZPIPSP[PLZ���/V^L]LY��HZ�KPZJ\ZZLK�PU�[OL�ÄYZ[�WHY[�VM�[OPZ�W\ISPJH[PVU��[OL� 
;YLHZ\Y`�YLN\SH[PVUZ�HUK�V[OLY�N\PKHUJL�YLX\PYL�[OH[�H�JVUK\P[�PZZ\LY�T\Z[�IL�PU]VS]LK�PU�H�U\TILY�VM� 
KPMMLYLU[�HJ[PVUZ�PUJS\KPUN!������YLZWVUKPUN�[V�HU�L_HTPUH[PVU�VM�[OL�IVUK�PZZ\L�I`�[OL�09:"�����Z\ITP[[PUN� 
H�]VS\U[HY`�JSVZPUN�HNYLLTLU[�YLX\LZ[�[V�[OL�09:"�����PTWSLTLU[PUN�H�¸YLTLKPHS�HJ[PVU¹�\WVU�[OL�JOHUNL� 
VM�\ZL�VM�IVUK�ÄUHUJLK�WYVWLY[ �̀�PUJS\KPUN��^OLYL�ULJLZZHY �̀�ÄSPUN�H�-VYT������HUK�ÄSPUN�H�UV[PJL�VM� 
KLMLHZHUJL"�HUK�����L_LJ\[PUN�H�¸OLKNL�PKLU[PÄJH[PVU¹�WLYTP[[PUN�HU�PU[LYLZ[�YH[L�Z^HW�VY�V[OLY�PU[LYLZ[� 
YH[L�OLKNL�[V�IL�[HRLU�PU[V�HJJV\U[�PU�KL[LYTPUPUN�IVUK�`PLSK� 

(�JVUK\P[�PZZ\LY�ZOV\SK�JVUZPKLY�^OL[OLY�[V�KLZPNUH[L�VUL�VY�TVYL�VMÄJPHSZ��[V�IL�YLZWVUZPISL�MVY� 
HZZPZ[PUN�PU�Z\JO�HJ[PVUZ���*VUK\P[�PZZ\LYZ�TH`�HSZV�JVUZPKLY�YLX\PYPUN�H�JVUK\P[�IVYYV^LY�[V�PKLU[PM`�H� 
WHY[PJ\SHY�VMÄJPHS�VY�VMÄJPHSZ�[V�HZZPZ[�[OL�JVUK\P[�PZZ\LY�PU�Z\JO�HJ[PVUZ� 

Post-Issuance Compliance Monitoring:�(�JVUK\P[�PZZ\LY�TH`�HKVW[�^YP[[LU�WVZ[�PZZ\HUJL�TVUP[VYPUN� 
WYVJLK\YLZ�[V�LUZ\YL�[OL�JVU[PU\V\Z�JVTWSPHUJL�VM�P[Z�IVUK�PZZ\LZ�^P[O�HWWSPJHISL�MLKLYHS�[H_� 
YLX\PYLTLU[Z���0U�MVYT\SH[PUN�P[Z�WYVJLK\YLZ�H�JVUK\P[�PZZ\LY�TH`�JVUZPKLY! 

��+LZPNUH[PUN�H�WHY[PJ\SHY�JVUK\P[�PZZ\LY�VMÄJPHS�VY�VMÄJPHSZ�[V�HZZPZ[�PU�WVZ[�PZZ\HUJL�JVTWSPHUJL" 
���9LX\PYPUN�JVUK\P[�IVYYV^LYZ�[V�PKLU[PM`�H�WHY[PJ\SHY�VMÄJPHS�VY�VMÄJPHSZ�YLZWVUZPISL�MVY�HZZPZ[PUN�[OL� 
PZZ\LY�^P[O�WVZ[�PZZ\HUJL�JVTWSPHUJL�TVUP[VYPUN" 

���7YV]PKPUN�[YHPUPUN�VY�V[OLY�[LJOUPJHS�Z\WWVY[�[V�KLZPNUH[LK�VMÄJPHS�Z��VM�[OL�JVUK\P[�PZZ\LY�HUK�[OL� 
JVUK\P[�IVYYV^LY" 

���9LX\PYPUN�[OL�JVUK\P[�IVYYV^LY�[V�KLTVUZ[YH[L�[OH[�P[�OHZ�HKVW[LK�^YP[[LU�WVZ[�PZZ\HUJL� 
JVTWSPHUJL�TVUP[VYPUN�WYVJLK\YLZ�ILMVYL�[OL�HWWYV]HS�VM�H�IVUK�PZZ\L" 

���+LZPNUH[PUN�[PTL�PU[LY]HSZ�^P[OPU�^OPJO�JVTWSPHUJL�TVUP[VYPUN�HJ[P]P[PLZ�^PSS�IL�JVTWSL[LK�I`�[OL� 
JVUK\P[�PZZ\LY�HUK�[OL�JVUK\P[�IVYYV^LY" 

���;PTLS`�JVTWSL[PUN�YLTLKPHS�HJ[PVUZ�[V�JVYYLJ[��PUJS\KPUN�=*(7�YLX\LZ[Z��VY�V[OLY^PZL�YLZVS]L� 
PKLU[PÄLK�UVUJVTWSPHUJL"�HUK 

���9LX\PYPUN�JVUK\P[�IVYYV^LYZ�[V�UV[PM`�[OL�JVUK\P[�PZZ\LY�VM�[OL�JVTWSL[PVU�VM�WVZ[�PZZ\HUJL� 
JVTWSPHUJL�TVUP[VYPUN�HJ[P]P[PLZ� 

;OL�;,)�=*(7�WYVNYHT�WYV]PKLZ�HU�LJVUVTPJ�PUJLU[P]L�MVY�JVUK\P[�PZZ\LYZ�[V�PTWSLTLU[�^YP[[LU� 
WVZ[�PZZ\HUJL�JVTWSPHUJL�TVUP[VYPUN�WYVJLK\YLZ���<UKLY�[OPZ�WYVNYHT��H�YLK\JLK�YLZVS\[PVU�HTV\U[� 
PZ�HWWYVWYPH[L�^OLU�HU�PZZ\LY�[PTLS`�Z\ITP[Z�H�=*(7�YLX\LZ[�^P[O�YLZWLJ[�[V�H�]PVSH[PVU�PKLU[PÄLK�PU� 
HJJVYKHUJL�^P[O�P[Z�TVUP[VYPUN�WYVJLK\YLZ���:LL�ZLJ[PVU�����������VM�[OL�0U[LYUHS�9L]LU\L�4HU\HS�MVY� 
TVYL�PUMVYTH[PVU� 
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Record Retention:�(�JVUK\P[�PZZ\LY�TH`�HKVW[�^YP[[LU�WYVJLK\YLZ�[V�THPU[HPU�HKLX\H[L�YLJVYKZ�[V� 
Z\WWVY[�[OL�[H_�JVTWSPHUJL�VM�P[Z�IVUK�PZZ\LZ���0U�MVYT\SH[PUN�P[Z�WYVJLK\YLZ��H�JVUK\P[�PZZ\LY�TH`�JVUZPKLY! 

���+LZPNUH[PUN�^OPJO�[`WLZ�VM�YLJVYKZ�T\Z[�IL�YL[HPULK�I`�[OL�JVUK\P[�PZZ\LY�HUK�^OPJO�[`WLZ�VM� 
YLJVYKZ��PM�HU �̀�^PSS�IL�YL[HPULK�I`�[OL�JVUK\P[�IVYYV^LY"�HUK 

���+LZPNUH[PUN�[OL�THUULY�PU�^OPJO�Z\JO�YLJVYKZ�^PSS�IL�YL[HPULK��PUJS\KPUN�IHJR�\WZ�VM�HU`�� 
LSLJ[YVUPJ�YLJVYKZ� 

Procedures for Post-Closing Matters:�;OL�JOHY[�ILSV^�PKLU[PÄLZ�JLY[HPU�[`WLZ�VM�JVTWSPHUJL� 
TVUP[VYPUN�HUK�YLJVYK�YL[LU[PVU�WYVJLK\YLZ�H�JVUK\P[�PZZ\LY�TH`�HKVW[�[V�LUZ\YL�JVTWSPHUJL�^P[O�[OL� 
MLKLYHS�[H_�Y\SLZ�YLX\PYLK�[V�IL�ZH[PZÄLK�HM[LY�[OL�PZZ\HUJL�VM�[OL�IVUKZ�� 

77\\SH�RI�3URFHGXUHVSH�RI�3URFHGXUHV 

Information Return Filing 

'HVFULSWLRQ�RI�3URFHGXUHV�IRU'HVFULSWLRQ�RI�3URFHGXUHV�IRU�� 
&ORVLQJ�DQG�3UH�&ORVLQJ�0DWWHUV&ORVLQJ�DQG�3UH�&ORVLQJ�0DWWHUV 

3URFHGXUHV�WR�HQVXUH�WLPHO\�ÀOLQJ�RI� 
information returns, including procedures 
FRQFHUQLQJ�DPHQGHG�DQG�ODWH�ÀOHG�UHWXUQV 

Applicable ResponsibilitiesApplicable Responsibilities 
'HVFULEHG�'HVFULEHG�$ERYH$ERYH 

Information Filing Requirements 
Late Filing of Information Returns 

&KDQJH�LQ�8VH�RI�3URFHHGV� 
RU�)LQDQFHG�)DFLOLWLHV 

Procedures to timely identify and 
remediate deliberate actions 

Deliberate Actions 
Remedial Actions 

Reissuance Procedures to satisfy applicable tax 
UHTXLUHPHQWV�ZKHQ�D�PRGLÀFDWLRQ�LQ�WHUPV� 
results in a reissuance for federal income 

tax purposes 

%RQG�0RGLÀFDWLRQV 

Elections Procedures for timely federal 
income tax elections Elections 

Arbitrage Compliance Procedures for the timely computation 
and payment of arbitrage rebate and yield 

reduction payments 

Arbitrage Rebate 
Requirements/Yield 
Reduction Payments 

5HFRUG�5HWHQWLRQ Procedures for the maintenance of records. 
See also discussion above. 

Record Retention Requirements 

IRS Contacts 
Procedures concerning compliance check 
questionnaires, examinations, VCAP, and 
private letter rulings. See also text above 
concerning 'HVLJQDWLRQ�RI�2IÀFLDOV�WR� 

Assist with Certain Actions 

IRS Examination of Conduit Issues 
Requesting Voluntary Closing 

Agreements (VCAP) 
Requesting Private Letter Rulings 
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CERTAIN TAX CREDIT BONDS 
;OL�[H_�JVTWSPHUJL�YLZWVUZPIPSP[PLZ�KPZJ\ZZLK�HIV]L�NLULYHSS`�HWWS`�[V�JVUK\P[�PZZ\LYZ�VM�JLY[HPU�V[OLY� 
[`WLZ�VM�[H_�HK]HU[HNLK�VISPNH[PVUZ�PUJS\KPUN�[H_�JYLKP[�IVUKZ�PZZ\LK�\UKLY�ZLJ[PVU���(�VM�[OL�*VKL��� 
/V^L]LY��JVUK\P[�PZZ\LYZ�VM�[H_�JYLKP[�IVUKZ�HYL�YLX\PYLK�[V�ÄSL Form 8038-TC, Information Return 
for Tax Credit Bonds HUK�:WLJPÄLK�;H_�*YLKP[�)VUKZ���(Z�Z\JO��NP]LU�[OL�ZPTPSHYP[`�VM�HWWSPJHISL�[H_� 
YLX\PYLTLU[Z��JVUK\P[�PZZ\LYZ�VM�[H_�JYLKP[�IVUKZ�ZOV\SK�HSZV�JVUZPKLY�HKVW[PVU�VM�^YP[[LU�WVZ[�PZZ\HUJL� 
TVUP[VYPUN�WYVJLK\YLZ�[V�HZZPZ[�[OLT�PU�[OLPY�[H_�JVTWSPHUJL�YLZWVUZPIPSP[PLZ� 

FURTHER INFORMATION 
TEB Information and Services:�;,)�VMMLYZ�PUMVYTH[PVU�HUK�ZLY]PJLZ�[OYV\NO�P[Z�]VS\U[HY`�JVTWSPHUJL� 
WYVNYHTZ�����PUJS\KPUN�[OL�=VS\U[HY`�*SVZPUN�(NYLLTLU[�7YVNYHT��HUK�P[Z�LK\JH[PVU�HUK�V\[YLHJO� 
WYVNYHTZ��@V\�JHU�SLHYU�HIV\[�[OLZL�WYVNYHTZ�[OYV\NO�V\Y�^LIZP[L�H[�www.irs.gov/bonds� 

Customer Education and Outreach:�;,)�OHZ�YLHKPUN�TH[LYPHSZ�HIV\[�[OL�[H_�SH^Z�HWWSPJHISL�[V� 
T\UPJPWHS�ÄUHUJPUN�HYYHUNLTLU[Z��[H_�MVYTZ�HUK�PUZ[Y\J[PVUZ��YL]LU\L�WYVJLK\YLZ�HUK�UV[PJLZ��HUK�;,)� 
W\ISPJH[PVUZ�H]HPSHISL�VU�V\Y�^LIZP[L�H[�www.irs.gov/bonds���-VY�WLYZVUHS�HZZPZ[HUJL��`V\�JHU�JVU[HJ[� 
;,)�KPYLJ[S`�H[������������  ��VY�JHSS�V\Y�*\Z[VTLY�(JJV\U[�:LY]PJLZ�[VSS�MYLL�H[��������� ������� 
4VUKH`�[OYV\NO�-YPKH �̀�8:00 AM- 6:30 PM�,:;� 
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