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CALIFORNIA ALTERNATIVE ENERGY AND 
ADVANCED TRANSPORTATION FINANCING AUTHORITY 

Report from California Ethanol and Power Imperial Valley 1, LLC’s  
on Status of Project Pursuant to November 19, 2019, Resolution  

Approving a Time Extension of the Initial Term  
for the Master Regulatory Agreement of STE Award 

Tuesday, November 17, 2020 

Prepared By: Xee Moua, Program Analyst 

SUMMARY 

On December 17, 2013, the CAEATFA Board approved a sales and use tax exclusion for 
California Ethanol and Power Imperial Valley 1, LLC (“CE&P”) for the purchase of up to 
$444,811,275 in Qualified Property for an estimated sales and use tax exclusion value of 
$37,230,704 to construct a facility that will convert sugarcane and sweet sorghum into low-
carbon, fuel-grade ethanol, bio-methane and electricity (the “Project”).  

On November 15, 2016, the CAEATFA Board approved CE&P for a three-year extension of the 
initial term of the Regulatory Agreement (until December 17, 2019) to accommodate a new 
effort to finance and develop the Project after CE&P’s original Brazilian-based financing and 
engineering teams experienced setbacks due to the decline in the Brazilian economy. 

On November 19, 2019, the CAEATFA Board approved CE&P for an additional four-year 
extension of the initial term of the Regulatory Agreement (until December 17, 2023) to 
accommodate delays in obtaining project financing required to construct the production facility. 
The approval resolution requires CE&P to provide annual reports to the Board on the status of 
the Project during the initial term of the Regulatory Agreement, and at the two-year report, the 
Board may determine whether to terminate the award. 

Attached is CE&P’s first written report pursuant to the resolution passed on November 19, 2019.  

ATTACHMENTS 

Attachment A:  
Attachment B: 

CE&P’s first written report of the status of the Project 
The staff report from the November 19, 2019, Board Meeting 
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Attachment A: CE&P’s First Written Report on the Status of the Project 



Agenda Item – 4.B 

A-2



Agenda Item – 4.B 

A-3



Agenda Item – 4.B 

B-1

Attachment B: The Staff Report from the November 19, 2019, Board Meeting 

CALIFORNIA ALTERNATIVE ENERGY AND 
ADVANCED TRANSPORTATION FINANCING AUTHORITY 

Request to Approve a Time Extension for the  
Initial Term of the Master Regulatory Agreement1 

California Ethanol and Power Imperial Valley 1, LLC 
Application No. 13-SM012 

November 19, 2019 

Prepared By: Xee Moua, Program Analyst 

SUMMARY 

Applicant – California Ethanol and Power Imperial Valley 1, LLC 

Location – Brawley, Imperial County 

Industry – Biomass Processing and Fuel Production (Advanced Manufacturing) 

Project – New Biomass Processing and Fuel Production Facility 

Total Amount Qualified Property Approved– $444,811,275 

Estimated Sales and Use Tax Exclusion Amount at Approval2 – $37,230,704  

Amount of Time Requested –  
 Four years, until December 17, 2023, for the Initial Term of the Master Regulatory

Agreement (ten years from the date of initial CAEATFA Board approval)

Staff Recommendation – Approval 

1 All capitalized terms not defined in this document are defined in the Program’s statute and regulations. 
2 This amount is calculated based on the average statewide sales tax rate at the time of initial approval, which was 
8.37%. 
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REQUEST 

On December 17, 2013, the CAEATFA Board approved a sales and use tax exclusion (“STE”) 
for California Ethanol and Power Imperial Valley 1, LLC (“CE&P” or the “Applicant”) for the 
purchase of up to $444,811,275 in Qualified Property to construct a facility that converts 
sugarcane into low-carbon, fuel-grade ethanol, bio-methane, and electricity (the “Project”). The 
Master Regulatory Agreement (“Agreement”) initial term provided the Applicant with three 
years from the date of Board Approval to utilize its STE award. The initial term of the 
Agreement can be extended by the Board upon a finding that an extension is in the public 
interest and advances the purposes of the program.    

On November 15, 2016, the CAEATFA Board approved the Applicant for a three-year extension 
of the initial term of the Agreement from its original expiration date of December 17, 2016 to 
accommodate a new effort to finance and develop the Project after the original Brazilian based 
financing and engineering teams experienced setbacks due to the decline in the Brazilian 
economy. 

As of November 1, 2019, CE&P has not purchased any of its Qualified Property. The Applicant 
is requesting to extend the Agreement’s initial term by an additional four years to accommodate 
delays in obtaining the project financing required to construct the production facility. According 
to the Applicant, over the past few years, the challenge in finding an engineering, procurement 
and construction ("EPC") provider has been the primary reason for the delay in purchasing the 
qualified equipment. An EPC must meet a ‘not to exceed price’ (NTEP) that supports a 
successful financing structure. CE&P states it previously engaged three potential ECPs, one 
based in France and two based in Italy, but they were unwilling to perform detailed engineering 
and costing work to determine a realistic project price and provide the necessary warranties and 
guarantees. According to CE&P, once an EPC is solidified, it can secure the overall financing 
structure for the Project. 

On August 8, 2019, MasTec Power delivered a letter to CE&P indicating their confidence in 
providing an NTEP that meets CE&P’s capital budget. MasTec Power Corporation is a wholly-
owned division of Mastec, Incorporated, a Florida-based publicly traded (NYSE/MTZ) 
infrastructure construction company and member of the Fortune 500 with revenues of 
approximately $7 billion in 2018. CE&P is confident it will receive a certified NTEP figure that 
will support the financing of the Project. 

CE&P was awarded an income tax credit of $10 million on April 11, 2019 under the California 
Competes Tax Credit Program and a $2.5 million grant from the Imperial Irrigation District. 
According to the Applicant, it has also partnered with Royal Bank of Canada and Orrick 
Herrington to incorporate a significant portion of the Project into a Joint Powers Authority 
financing structure with the California Public Finance Authority. According to CE&P, the 
structure will significantly reduce the cost of financing the entire Project, and it will allow for the 
biomass power plant and the wastewater treatment plant to become community assets. CE&P 
states the ethanol production portion of the project will be financed through the issuance of 
taxable bonds for the debt and some equity participation. According to CE&P, it is currently 



Agenda Item – 4.B 

B-3

interviewing private equity firms that have expressed interest in participating. 
CE&P states that the schedule for purchasing the qualified property would span most of the 
construction period, currently estimated at 31 months. Financial close is expected to take place in 
Q1 2020, and purchasing of equipment would begin a few months after that. Purchasing of 
equipment is estimated to take place from March 2020 – June 2020 to September 2022 – 
December 2023. 

THE APPLICANT 

CE&P is a wholly owned subsidiary of California Ethanol and Power, LLC, which was 
incorporated in 2007. CE&P was created as a separate limited liability company to be the 
borrower and operator for the proposed project. 

The major shareholders (10.0% or greater) of 
California Ethanol and Power, LLC are: 

The corporate officers of California Ethanol and 
Power, LLC are:  

David R. Rubenstein David R. Rubenstein – CEO, President and 
Co-Founder/Management Committee 
Member 

Ron Blake, Chief Financial Officer 
Larry A. Gilbert, Executive Vice President, 

Agricultural Operations 
Steven Passantino, Vice President, Finance 
Camille E. Soriano, Vice President, Marketing 

and Public/Investor Relations 

THE PROJECT 

The Applicant plans to construct a facility that converts sugarcane (“feedstock”) into low-carbon, 
fuel-grade ethanol, bio-methane and electricity. CE&P will pay Imperial Valley farmers a yearly 
land rent and guaranteed profit in order to secure a steady supply of feedstock for the Project. 
The Applicant has executed a long-term contract for the sale of the ethanol, bio-methane and 
electricity to the Royal Dutch Shell Company. The Project will produce 66 million gallons of 
ethanol fuel, 930 million cubic feet of bio-methane, and 50 MW of electricity annually. The 
Project will utilize industrial biotechnology through the yeast-based fermentation of sugarcane 
juice to form ethanol and carbon dioxide. 

The Applicant represents that its Project will be more advanced than other ethanol production 
facilities due to its efficient use of resources. The Project will utilize the vinasse—the liquid residue 
left in the distillation of ethanol from sugarcane derivatives—in an advanced anaerobic digester to 
produce bio-methane gas to be placed in the local pipeline. Vinasse digestion is not a common 
practice among ethanol producers as it is normally simply used as fertilizer. The Applicant will 
also use bagasse, the leftover biomass, to generate electricity for the Project, which will result in a 
more sustainable production process by reducing greenhouse gas emissions compared to most 
ethanol facilities around the country that utilize natural gas for power. Also, the Applicant 
represents that it will utilize computerized modeling of all processes within the plant on a 
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continuous basis to control processes and predict the production outcomes over time, ensuring 
predictable outcomes in terms of product quantity, quality, and production cost. 

AGREEMENT INITIAL TERM EXTENSION REQUEST 

CE&P has requested that the initial term of the Agreement be extended from December 17, 
2019, to December 17, 2023 in order to accommodate the continued delays in identifying an 
appropriate EPC and obtaining the project financing required to construct the production facility. 

Staff Evaluation 

Despite continued challenges in obtaining the project financing required to construct the 
production facility, CE&P believes it is in the best position to date with regard to securing 
funding for the Project. The Applicant is confident that MasTec Power will provide an NTEP 
that meets its capital budget. Additionally, CE&P has partnered with Royal Bank of Canada and 
is working to incorporate a significant portion of the Project into a Joint Powers Authority to 
reduce the cost of financing the Project. Further, staff has considered the fact that there is no 
public benefit in denying the extension request. CE&P’s award would expire and the STE would 
not be available to grant to other Applicants. CE&P would have to reapply in 2020, reducing the 
potential STE amount available in 2020, and because the award would be capped, CE&P would 
have to apply again in subsequent years to fully fund the Application’s request. Based on this 
information, Staff believes extending the term of the Agreement will allow for the Project to be 
completed, and is therefore in the public interest and advances the purpose of the program.  

LEGAL QUESTIONNAIRE 

Staff reviewed the Applicant’s responses to the questions contained in the Legal Status portion of 
the Application. The responses did not disclose any information that raises questions concerning 
the financial viability or legal integrity of this Applicant. 

CAEATFA FEES 

In accordance with CAEATFA Regulations,3 the Applicant has paid an additional fee of $500 
because extending the initial term requires a modification to the Applicant’s Master Regulatory 
Agreement. 

RECOMMENDATION 

Staff recommends that the Board approve California Ethanol and Power Imperial Valley 1, 
LLC’s request to extend the initial term of the Agreement by four years to December 17, 2023 as 
it is in the public interest and advances the purpose of the program. 

3 California Code of Regulations Title 4, Division 13, Section 10036 
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Attachments 

Attachment A:  CE&P’s Letter Requesting Waiver (November 6, 2019) 
Attachment B:  CE&P’s Staff Summary at the Time of Approval 



Agenda Item – 4.B 

B-6

RESOLUTION APPROVING A TIME EXTENSION FOR  
CALIFORNIA ETHANOL AND POWER IMPERIAL VALLEY 1, LLC’S 

INITIAL TERM FOR  
THE MASTER REGULATORY AGREEMENT 

November 19, 2019 

WHEREAS, on December 17, 2013 the California Alternative Energy and Advanced 
Transportation Financing Authority (the “Authority”), a public instrumentality of the State of 
California, approved a Sales Tax Exclusion (“STE”) in the amount of $444,811,275 of Qualified 
Property for California Ethanol and Power Imperial Valley 1, LLC (the “Applicant”); and 

WHEREAS, within three years of the approval by the Authority, the Applicant must 
make all purchases of the total amount of Qualified Property listed in the approval resolution 
(Regulations Section 10035(b)(1)); and 

WHEREAS, upon a finding that it is in the public interest and advances the purposes of 
the Program, the Authority may waive the requirement that all purchases of Qualified Property 
be made within three years of Application approval (Regulations Section 10035(b)(1)(A)); and 

WHEREAS, the Applicant previously had requested a waiver of the requirement to 
purchase all of the Qualified Property within three years due to unexpected delays in the Project 
timeline, extending the term by three years to December 17, 2019; and 

WHEREAS, the Applicant has requested a waiver of the requirement to purchase all of 
the Qualified Property by December 17, 2019, due to unexpected delays in the Project timeline, 
extending the term by four years to December 17, 2023; and 

WHEREAS, granting the waiver will allow the Project to proceed and the state to receive 
the anticipated environmental and economic benefits that justified the initial approval of the 
Project in accordance with the law, thereby advancing both the public interest and the purposes 
of the Program. 

NOW THEREFORE BE IT RESOLVED by the California Alternative Energy and 
Advanced Transportation Financing Authority, as follows: 

Section 1.  The Authority finds that it is in the public interest and advances the purposes 
of the Authority to extend the initial term of the Agreement to December 17, 2023, on the 
condition that the Applicant provide annual reports to the Board on the status of the Project 
during the initial term of the Agreement, and at the two-year report, the Board may determine 
whether to terminate the award. 

Section 2.  This resolution shall take effect immediately upon its passage. 
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Attachment A: CE&P’s Letter Requesting Waiver (November 6, 2019) 
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Attachment B: CE&P’s Staff Summary at the Time of Approval 
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