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.TEXT OF REGULATIONS

Title 4. Business Regulations
Division 11. California Pollution Control'Financing Authority

Article 7. Capital. Access Program for Small Businesses

X8078.8 DefiiYitions.

In addition to the definitions in Section 8070. the following definitions shall annly anly to the
California Americans with Disabilities Act Small Business ̀Capital Access Financing Pro r~ am
Sections 8078.8 to 8078.14 inclusive. To the extent tl~e definitions contained herein conflict with
definitions contained in Section 8070, the definitions in this section sha11 control for purposes of
the California Americans with Disabilities Aci Small Business Capital Access Finallcin~
PTO T~,t'c~tn

(a) "Americal~s with Disabilities Act" or "ADA" means the federal Americans with Disabilities
Act (42 U.S.0 See. 12101 et sec~j and a~iieildments thereto.

fb) "Certified Access Specialist" or "CASE" means a~av pex-son wl~o has been certified bursuant
to Section 4459.5 of the Government Code.

(c) "Ca1CAP/ADA Contribution" means the Contributions made by the Authority from the
California Americans with Disabilities Act Small Business Capital Access Finanein~

fd) "CASv Report" means a written inspection report. pursuant to Section 55.53 of the California
Civil Code.

CASp Report, as provided by the CASp or by a licensed contractor.
is identified in

~~ "Eligible Costs" means and includes all or anv part, as defined in subdivision (b)~3
Section 44559.13 of the Health and Safety Code, of the p~~ice of construction,~purchase trice
of real or personal pro e~rtY t ie price of demolislun~ or removing a~iy buil~in~s or structures,
the price of all machinery and equipment the amount of fmancin~ cliarf7es and interest UrIOT
to, during, and for a period ziot to exceed the later of-one year or one year following
completion of construction, as determined by the authorit~;~ric~; of insurance during
construction, the amount of funding or financing noncapital expenses, the amount of
reserves for principal and interest and for extensions, ei~laigemei~ts, addiriotis, replacements,
renovarions, and improvements, the price of en~incei•in~, financial, and legal services and
other service co~~tracts, the price ofplans, specifications, shidies, surveys estimates
adlninisn-ative ehnenses. and any other expenses of funding or financing, that are necessary
and allocable to the eli~il~le project, and shall not include costs not directly related to ph s
alterations necessary for con~t~liance with the Au~ericans wifh Disabilities Act.
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"Eli ib~ ject" means the physical alterations or retrofits to an existing small business
facility as defined in subsection (1~ necessary to ensure that the facility is in compliance with
the Americans with Disabilities Act as identified in a CASp report on the facility, and the
financing necessary to pay eligible costs of the project.

~h) "Program" and "Ca1CAP/ADA Financin~~ram" and "Ca1CAP/ADA Program" and
"CaICAP/ADA" mean the California Americans with Disabilities Act Small Business
Capital Access Loan Program, referred to herein as the California Americans with
Disabilities Act Small Business Capital Access Financin~Pro~rarn, established"pursuant to
the Section 44559.13 of the Health and Safety Code. Where the term "Program" is used in
Sections 8078.8 to 8078.14 inclusive, the definition provided in this subdivision shall be used
instead of the definition provided in Section 8070(p).

(i) "Qualified Loan" means a loan or portion of a loan as defined in Section 44559.1 subdivision
~j„~l) of the Health and Safety Code, where the proceeds of the loan or portion of the loan are
limited to the Eligible Costs for an Eligible Project under this Program, where the loan or
portion of the loan does not exceed fifty thousand dollars ($50,000), and where the term of
loss coverage for eachgualified loan is no more than sixty (60) months. "Qualified Loan"
does not include any of the following:

~) Any bortion of a loan to the extent the same portion thereof has been, is being,
or will be enrolled in any other government program substantially similar to the
Program; and

~2) .Any loan where the total amount or value of loans enrolled in the Pro rg am by the
Borrower exceeds $50 000.

~j„) "Recapture" means the withdrawal of CaICAP/ADA Contribution amounts on an annual basis
when enrolled loans mature or after sixty (60) months from the date of enrollment, whichever
occurs first. Recapture is not applicable for Contributions on charged off loans for which a
claim has been approved.

~k) "Small Business" or "Qualified Business" means a business referred to in subdivisions (i and
(m) of Section 44559.1, that meets the following additional criteria:

~l) Fifteen or fewer full-time equivalent employees;

~2) Less than one million dollars ($1,000,000) in total gross annual income from all
sources; and

~} Does not provide overnight accommodations.

/7\ cco.__..77 7~::,.:~...::.T.',.:.Il:a_,» ,...cc7~,..,:7]~_.» .,.....,...,. ,.,.. ,.~,.,.4;.:.,. ,.,....,,11 1...,,,...,,,... F..,.:t:+.; ,.P1,,.,., fl...,,.

sidewalks and parking lots; if responsibility for those areas has been shifted to the small
business owner pursuant to local ordinance or an enforceable lease agreement.
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Note: Authority cited: Sections 4452fl, 44559.5(f~, 44559.1-1 (b} and 44559.13, Health and
Safet~Code. Reference: Sections 44559.1, 44559.3, 44559.5 and 44559.11, Health and Safety
Code• Section 12101 of Title 42 United States Code• Section 4459.5 Government Code' and
Section 5.5.53 Civil Code.

8078.9 Application by Financial Institution.

Financial Institutions shall fallow the nr~cedures set forth in Section 8071 in makin~pblication
to become Participating Financial Institutions in the Program.

Note: Authority cited: Sections 44520, 44SS~fl, 44559.1 l(bl and 44559.13; Health and
Safety Code. Reference: Section 44559.2, Health and Safety Code; and Section 12101 of Title
42 United States Code.

807$.10 Loan Enrollment.

~a1 The terms and conditions of the Qualified Loans, including rates, fees and other conditions,
shall be determined solely by agreement of the Participating, Financial Institution and the
Borrower.

(bl A Participatin_~ Financial Institution shall be authorized to enroll under the Pro~,ram all or a

-wh~cf~ the Yai~ticipat~n~ ~~ir~anc3at lnst~iutaon ttrst cl~sbu~~ses proceeds of the C~ualltiect

Loin to the Bon•owe~; and

Institution and tl~e Borrower' in connection ~~ith the Qualified Loan, and by providing
written evidence that the Fees have been deposited in a Loss Reseive Account held
either by the Participating; Financial Institution ar the Program Trustee.

(c) A Partieipatin~ Financial I~lstitution may enroll al 1 or andportion of a Qualified Loan in the
Program by submitting a Ca1CAF/ADA Loan Enrollment Annlication which shall include
the following information:

~ 1/ 111V.Vi11V1Ct1UNJll1VJJ11U111V VI 111V )J VI1V YV l,1. 111V1U11111~ U _L V»l~.j LµalllvJV 17J 11 Cilly, ui~

the business address.. ...

~2) Name and title of individual) responsible f'or signing for the Qualified Loan on behalf
~f the Borrower(s).

part of and ualified Loan:



(3) Brief description of the Borrower's business and regular activities, either the SIC Code(
or the NAICS Code(s~~plicable to such. business, and the amount of its annual..
revenues.._

~4~ Brief summary of the intended use of the proceeds of the Qualified Loan consistent with
uses permitted as Eligible Costs.

(5) Location(sl of the Small Business Facility.

~6) Amount of the Qualified Loan being enrolled in the Program, and total loan amount if
different, and the Participating Financial Institution loan number.

(7} Type of the Qualified Loan (e.g., secured, unsecured, term loan

(8) Date of the Qualified Loan.

(9) Interest rate applicable to the Qualified Loan.

(10) Term or maturity date of the Qualified Loan.

X11) Whether the loan is for alterations) or retrofits) of a Small Business Facility located in
a Severely Affected Community.

(12) The Participating Financial Institution's certification as to thenumber of fiuli-time
equivalent employees currently em_ploved by the Borrower.

X13) The Participating Financial Institution's certification that the loan. is a Qualified Loan
and that the business receivin tg he Qualified Loan is a OualifiedBusiness.

(14) The Participating Financial Institution's certification upon enrollment of a Qualified
Loan that the proceeds of the loan will be used for the Eligible Costs of an Eligible
Project•

1 S) The Participating Financial Institution's certification that. upon request of the
Executive Director, the Participating Financial Institution will provide information from
the financial records of the Borrower, and that the Participating Financial Institution has
obtained the consent of the Borrower to such disclosure.

alb) The Participating Financial Institution's certification that the total amount of loans for
the borrower enrolled in the Ca1CAP/ADA program does not exceed $50,000.

17) The Participating Financial Institution's certification that it has obtained a written
representation from the Borrower that the Borrower has no legal, beneficial or equitable
interest in the Ca1CAP/ADA Contribution.

(18) The Participating Financial Institution's certification that the Borrower has provided a
CASp Report and a Cost Estimate and that the physical alterations or retrofits to be



financed are included in the CASp Report•

~l9) The Participating Financial institution`s certification that the Borrower will provide all
applicable licenses or permits needed for the construction related retrofits) or
alteration( s).

(201 Acknowledg..ment that the lending activities of the Participating Financial Institution are
subject to an~pplicable safety and soundness standards as set forth in applicable
lending re~,~lations.

(21) The Participati~i~ Financial Institution shall be authorized to certify to the information
requested by subsections (12), (l 3), (l 4), (18) and (l9) above based u op n the
Participating Financial Institutio~i's established due dil~ence and underwriting
standards and shall maintain substantiating documentation in the Borrower's loan file.

enroll the Qualified Loan, or andportion thereof, in an3~ other Capital Access Loan
Pro r~or Small Business offered by the Authority as long as funds are available for
this Program.

X23) Certification from the Pai-ticipatin~ Financial Institution that it has provided the
Borrower the CPCFA's Privacy Notice for tl~e Ca1CAP/ADA Financin~Pro~,ram, whip

(Civil Code section 1798.17,x. T}1e Privacy Notice for the CaICAP/ADA Financing
Program informs the Borrower that personal information protected by the CIPA maybe
disclosed under the following circumstances:

(A) Tc~ consultants, auditors or contractors retained by the CPCFA where
disclosure is t~equired 1~0 €ultzl} Ca}C.A.F pro arm m requirements and subject to a
nondisclosure agreement;

(B} To another ~;ovet-mnenial entity where required by state or fedei-a.l law: or

(C) As otherwise required bylaw.

~2~ The sublliittal of a completed Borrower's Eli~ibility Criteria ai d Self-Ce~-tiiication
form in which the Borrower ce1•tifies to the following:

(A) That i#satisfies the definitions in Sections 8078.8((1, 8078.80), $Q78,8 iZ
$07$.8(k) and 8078.8(1) of the California Americans with Disabilities Act
Small Business Capital Access Financing, Pro~i•am Regulations;

(B} Tile facility is located within the boundaries of the State of Cali#ornia;

(Cl The Borrower has legal control of the facility for a term that is equal to or

the loan;
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Dl The Borrower agrees to allow the narticinatins financial institution to provide
information from financial records of the Borrower upon request of the
Executive Director of CPCFA•

(E1 The Borrower has no legal, beneficial, or equitable interest in the
CaICAP/ADA Contribution•

(F) If the physical alteration(s~ or retrofit(sl financed through this Program is a
part of a larger construction project carried out by the Borrower, the enrolled
amount of the loan in this Program is limited to Eligible Costs necessary and
allocable to the Eligible Protect;

~G) The Borrower will provide all applicable licenses or permits needed for
construction related retrofits) or alterations) to the Participating Financial
Institution;

~H) The Borrower has provided a CASp report and a Cost Estimate to the
Participating Financial Institution and that the physical alterations or retrofits
to be financed are included in the CASp Report;

(I) The Borrower's certification that the proceeds of the loan will be used for the
Eligible Costs of an Eligible Project;

(J} The Borrower agrees to allow CPCFA' staff or its designee to inspect the
project site;

(d) Upon enrollment of a Qualified Loan,. the.. Participating Financial Institution shall elect a
Contribution between 2 and 3.5 percent of the Qualified Laan, and shall deposit the
Participating Financial Institution's and Borrower's Contributions each in the elected
amount into the Participating Financial Institution's Loss Reserve Account established for
the Ca1CAP/ADA Program pursuant to Section 8078.11.

el Ubon verification of the deposit of the Particiaatin~ Financial Institution's and Borrower's
Contributions, all Qualified Loans shall receive a CaICAP/ADA Contribution equal to four
times the amount of the Participating Financial Institution's Contribution..

{f1 All Qualified Loans that support Eligible Projects located in a Severely Affected Community
shall receive an additional Ca1CAP/ADA Contribution in the amount equal to the
Partici~atin~ Financial Institution's Contribution.

(~) Without regard to the terms of the loan, the term of enrollment in the Program shall not
exceed sixty (60) months from the date of first disbursement of the Qualified Loan.

Note: Authority cited: Sections 44520, 44559.5(f}, 44559.11(b) and 44559.13, Health and
Safety Code. Reference: Section 44559.2, Health and Safety Code; and Section 12101 of Title
42 United States Code.
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~ 8078.11 Loss Reserve Accounts

Via) Upon the Executive Director's acceptance of an application Uv a Participating Financial
Institution, CPCFA shall<establish:a Loss Reserve Account for that Participating~Financial
Institution for #his Program for the following purposes:

f 1) To receive deposits from the Participating- Financial Institution Contributions, the
Borrower Contributions and the CaICAP/ADA Contributions• and

~2 To ~av claims in accordance with Section 8078.12.

(b) All moneys in a Loss Reserve Account are property of the Authorityheld in tT-ust to be used
only for the valid and lawful purposes of the Program as provided by these regulations.
Interest or income earned. on moneys credited to the Loss Reserve Account shall be deemed
to be part of the Liss Reserve Account. The Executive Director shall be authorized to
withdraw from the Loss Reserve Account all intel-est and ineo~ne that has been credited to
the Loss Reserve Account. The Executive Director shall be authoi-~zed to withdrew
Contributions improperlydeposited in a Loss Reserve Account. -

Vic) The Executive Director shall be authorized to Recapture the CaICAP/ADA Contribution
from the Loss Reserve Account when the corresponding Qualif ed Loan matures or at dive
Years from the date of enrollmen#: x~llichever occurs ii~st.

the status of the loans) at the end of the previous calendar- ~ea~-.

(e I) f any Loss Reserve Account is held at a Participating Financial Institution, the Partic~ating
Financial Institution shall provide monthly statements to CPCFA no later than the 15th of

(fZThe Participating Financial Institution shall provide reports on a quarterly basis to CPCFA
no later than 15 days after the end of each quarter, listing; the status of all enrorled loans,
claims and recoveries whether or not the Particpating Financial Institution has filed a Clair
with CPCFA. The quarters end on March 31, June 30, September 30, and December 31.

Note: Authority cited: Sections 44520, 44559.5(f), 44559.11(b) and 44559.13, Health and
Safety Code. Reference: Section 44559.2, Health and Safety Code; and Section 12101 of Title
42 United States Code

SO?8.12 Claim for Reimbursement.

Participating Financial Institutions shall follow the procedures set forth in Section 8074 in
making claims for reimbursement for loans enrolled in the California Americans with
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Disabilities Act Small Business Capital Access FinancinProgram. Anv references to Section
8072 shall be replaced with Section 80'78.10.

Note: Authority cited: Sections 44520, 44559.5(f1, 44559.11(b) and 44559.13, Health and

Safety Code. Reference: Section 44559.2, Health and Safety Code; and Section 12101 of Title
42. United States Code.

8078.13 Subrogation..

The procedures for subrogation set forth in Section 8075 shall be followed for loans enrolled in
the California Americans with Disabilities Act Small Business Capital Access Financing
Program. ,

Note: Authority cited: Sections 44520, 44559.5(f?, 44559.11(b) and 44559.13, Health and

Safety Code. Reference: Section 44559.2, Health and Safety Code; and Section 12101 of Title
42 United States Code

8078.14 Termination and Withdrawal from Program.

The procedures for termination and withdrawal from the program set forth in Section 8076 shall
be followed for loans enrolled in the California Americans with Disabilities Act Small Business
Capital Access Financing Program•

Note: Authority cited: Sections 44520,'44559.5(fl, 44559.11(b~ and 44559.13, Health and
Safety Code. Reference: Section 44559.2, Health and Safety Code; and Section 12101 of Title
42 United States Code.'


