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   CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY 

September 12, 2023 

California Pollution Control Financing Authority 
The California Capital Access Program  

Notice of Emergency Regulations 

The California Pollution Control Financing Authority (“CPCFA” or the “Authority”), 
organized and operating pursuant to Sections 44500 through 44563 of the Health and Safety 
Code, proposes to adopt emergency regulations after considering all comments, including 
objections and recommendations, regarding the proposed action. 

Government Code section 11346.1(a)(2) requires that, at least five working days prior 
to submission of the proposed emergency action to the Office of Administrative Law, the 
adopting agency provide a notice of the proposed emergency action to every person who 
has filed a request for notice of regulatory action with the agency.   

After submission of the proposed emergency regulations to the Office of 
Administrative Law, the Office of Administrative Law shall allow interested persons five (5) 
calendar days to submit comments on the proposed emergency regulations as set forth in 
Government Code section 11349.6.   

Upon filing, the Office of Administrative Law will have ten (10) calendar days to review 
and make a decision on the proposed emergency regulations.  If approved by the Office of 
Administrative Law, the emergency regulations will become effective immediately upon filing 
with the Secretary of State for one hundred and eighty (180) days.  Within the 180-day 
effective period, CPCFA will proceed with regular rulemaking action, including a public 
comment period.  The emergency regulations will remain in effect during the regular 
rulemaking action. 

CPCFA proposes to adopt the emergency regulations in accordance with its authority 
under Health and Safety Code Section 44520(b). The proposed emergency regulations 
amends Article 7 Sections §8078.29 – §8078.33, Title 4 of the California Code of 
Regulations concerning the California Capital Access Program.   
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Attached to this notice are the Finding of Emergency and proposed text of the 
emergency regulations. You may also review the Finding of Emergency and proposed text of 
the emergency regulations on CPCFA’s website at the following address: 
https://www.treasurer.ca.gov/cpcfa/calcap/regulations.asp.  

If you prefer to receive a hard copy of the proposed emergency regulations, please 
contact Kamika McGill at (916) 653-0289. 

The proposed emergency regulations will be heard by the Authority at a public 
hearing on September 19, 2023, at 10:30 A.M. in Room 102 at 901 P Street, Sacramento, 
California 95814. 

Sincerely, 

Shela Tobias-Daniel 
Executive Director 

Enclosures: Finding of Emergency 
Proposed Text of Regulations 

cc: Theodore "Ted" Ballmer, CPCFA Legal Counsel 
Christina Sarron, Deputy Executive Director 
Doreen Smith, CalCAP Program Manager 
Isabel Becerra, CalCAP Program Manager 
Lauren Dominguez, CalCAP Program Manager 

ST: ds/km 



FINDING OF EMERGENCY 

CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY 

Title 4, Division 11 

Finding of Emergency 

Pursuant to Section 44520(b) of the Health and Safety Code, the regulations 
being amended herewith by the California Pollution Control Financing Authority (the 
“Authority”) as emergency regulations (the “Emergency Regulations”) are, by legislative 
mandate, necessary for the immediate preservation of the public peace, health and 
safety, and general welfare. 

Necessity 

These Emergency Regulations are necessary to implement, interpret, and make 
specific Article 7 of the California Pollution Control Financing Authority (the “Authority”) 
Act (the “Act”).1  The Authority’s Capital Access Loan Program (CalCAP) is the intended 
recipient of Federal funds. Amendments to the CalCAP regulations are necessary to 
bring the regulations in line with the U.S. Treasury requirements in expending the 
federal SSBCI funds and meeting U.S. Treasury timelines. 

Authority and Reference 

Authority:  Sections 44520 (a), 44520(b) and 44559.5(f), Health and Safety Code. 
Section 44520(b) of the Act authorizes the Authority to adopt regulations relating to 
small business financing as emergency regulations and instructs the Office of 
Administrative Law to consider such regulations to be “necessary for the immediate 
preservation of the public peace, health and safety or general welfare.”  Sections 
44520(a) and 44559.5(f) of the Act authorize the Authority to adopt necessary 
regulations relating to the Capital Access Loan Program established by the Act (CalCAP). 

Reference:  Sections 44559-44559.9 of the Health and Safety Code.  These 
Emergency Regulations implement, interpret and make specific Sections of the Act by 
adding Section 8078.1 of Title 4, Division 11, Article 7 of the California Code of 
Regulations. 

Reference: 12 U.S. Code § 5703 (b)(4). The State program receiving Federal funds must 
conform to the requirements established by the U.S. Treasury. 

1  The Act is codified at Health and Safety Code sections 44500 through 44563 and Article 7 is codified at 

Health and Safety Code section 44559 through 44559.9. 



Informative Digest 

Existing law establishes the Capital Access Loan Program and authorizes the 
Authority to contract with specified financial institutions to make loans to eligible small 
businesses that fall just outside of most conventional underwriting standards.  (Health 
and Safety Code, § 44559.2.)   

The U.S. Treasury requires allocated funds to begin being expended within 90 days of 
signing the allocation agreement. The State of California signed its allocation agreement 
with the U.S. Treasury on September 15, 2022. In order for CPCFA to receive additional 
funding, SSBCI funds must be expended, transferred, or obligated 80% or more of the 
prior disbursement of allocated funds. It is anticipated that the amendments to the 
Collateral Support Program will accelerate SSBCI funding to Participating Financial 
Lenders. The proposed amendments to the CalCAP Collateral Support Program 
regulations will amend Program eligibility and guidelines to increase lender engagement 
and participation. The amended regulations provide additional incentives, within U.S. 
Treasury and the State Small Business Credit Initiative (SSBCI) Program guidelines, which 
encourage lenders to enroll more loans into the Collateral Support Program. 

The Authority has performed a search of existing regulations and has determined that 
the proposed regulations are not inconsistent or incompatible with existing state 
regulations. 

The Proposed Amendments and Objectives for Each Section are as follows: 

§ 8078.29. Definitions.

This section defines terms commonly used throughout the regulations to avoid 
ambiguity or misunderstanding. 

Section 8078.29 (a). Amends the term “Annual Fee” to extend the term of lines of 
credit from 48 months to 60 months. 

Section 8078.29 (b). Removes the term “Annual Recapture.” 

Section 8078.29 (k). Removes the term “Green & Manufacturing Loans.” 

Section 8078.29 (n). Amends and reduces the minimum “Principal Loan Amount” from 
$50,000 to $25,000. 

Section 8078.29 (r)(i)(ii)(iii)(iv).  Adds the definition of “Socially and Economically 
Disadvantaged Individuals (SEDI) Contribution,” and eligibility requirements that are 
required by U.S. Treasury in order to provide additional support for Borrowers that 
qualify. 

Section 8078.29 (s). Amends and increases “Term of Support” from 48 months to 60 
months. 



Necessity. In consultation with Participating Financial Institutions, it was determined 
that these changes will encourage more loan enrollments and incentivize Participating 
Financial Institutions, thus accelerating funding to Participating Financial Institutions. 

§ 8078.31. Loan Enrollment.

This section defines terms commonly used throughout the regulations to avoid 
ambiguity or misunderstanding. 

Section 8078.31(a)(1)(A) and (B). Removes A Green & Manufacturing Loan or a Small 
Business Loan as a requirement of a Qualified Loan to streamline the eligibility criteria 
for an eligible loan. 

Section 8078.31(a)(2).  Amends and increases the maximum term of support from 
48 months to 60 months. 

Section 8078.31(b)(4)(C). Amends the initial approval to include confirmation of the 
total amount of Collateral Support to include provisions for Borrowers who are in a 
Severely Affected Community or Socially and Economically Disadvantaged Individuals. 

Section 8078.31(d). Amends how Collateral support will be determined to streamline 
support calculations for eligible loans. 

Section 8078.31(d)(1)(2). Removes loan amount requirements for Green & 
Manufacturing Loans to streamline the eligibility criteria for an eligible loan and 
removes maximum contribution amounts. 

Section 8078.31 (A) and (B).    Removes tiered loan amount requirements to streamline 
the eligibility of all small business loans. 

Section 8078.31(d)(2). Amends and increases the term of support for all loans 
from 4 years to 5 years. 

Section 8078.31(d)(3). Amends criteria for increased contribution by including 
Socially and Economically Disadvantaged Qualified Businesses. 

Sections 8078.31(e) and (e)(1) and (2). Amends how Closing Fees are calculated for 
the additional term of support exclusive of Severely Affected Community or Socially and 
Economically Disadvantaged Individual incentives. 

Section 8078.31(e)(2)(E). Adds fee criteria for increased Term of Support for loans 
with a term greater than 48 months but does not exceed 60 months. 

Section 8078.31(e)(3).  Amends and increases support for lines of credit from 48 
months to 60 months. 



Necessity. In consultation with Participating Financial Institutions, it was determined 
that these changes will encourage more loan enrollments and incentivize Participating 
Financial Institutions, thus accelerating funding to Participating Financial Institutions. 

§ 8078.32. Loss Reserve Accounts.

Sections 8078.32(b) – (c). Amends and removes elements for Annual Recapture. 

§ 8078.33. Claim for Reimbursement

Sections 8078.33(a) and (c). Removes Annual Recapture element from loan defaults. 

Necessity. In consultation with Participating Financial Institutions, it was determined 
that these changes will encourage more loan enrollments and incentivize Participating 
Financial Institutions, thus accelerating funding to Participating Financial Institutions. 

Other Matters Prescribed by Statutes Applicable to the Specific State Agency or to 
any Specific Regulation or Class of Regulations 

No other matters are prescribed by statute applicable to the Authority or to any 
specific regulation or class of regulation pursuant to Section 11346.1(b) or 11346.5(a)(4) 
of the Government Code pertaining to the Emergency Regulations or to the Authority. 

Mandate on Local Agencies or School Districts 

The Executive Director of the Authority has determined that the Emergency 
Regulations do not impose a mandate on local agencies or school districts. 

Fiscal Impact 

The Executive Director of the Authority has determined that the Emergency 
Regulations do not impose any additional cost or savings requiring reimbursement 
under Section 17500 et al of the Government Code, any other non-discretionary cost or 
savings to any local agency or any cost or savings in federal funding to the State.  
Pursuant to the State Administrative Manual Section 6680, a Fiscal Impact Statement 
(Form 399) is submitted without the signature of a Project Budget Manager at the 
Department of Finance, as there are no fiscal impact disclosures required by State 
Administrative Manual Sections 6600-6670.  There will be no cost or savings to any State 
Agency pursuant to Section 11346.1(b) or 11346.5(a)(6) Government Code. 




















