~ State of California
Office of Administrative Law

In re: NOTICE OF APPROVAL OF EMERGENCY
California Pollution Contro! Financing REGULATORY ACTION
Authority

Regulatory Action: Government Code Sections 11346.1 and

Title 04, California Code of Regulations 11349.6

Adopt sections:
Amend sections: 8070, 8072, 8073
Repeal sections:

OAL Matter Number: 2023-0221-01

OAL Matter Type: Emergency Readopt (EE)

This emergency readoption removes the recapture mechanism designed to recycle
contributions supporting future loan enroliments in the Capital Access Loan Program
(CalCAP) for Small Business. This emergency is deemed pursuant to Health and Safety
Code section 44520(b).

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code.

This emergency regulatory action is effective on 3/3/2023 and will expire on 6/2/2023.
The Certificate of Compliance for this action is due no later than 6/1/2023.

; . Digitally signed by Mark Storm
F ”Date: 2023.03.03 12:10:46 -08'00"

Date: March 3, 2023

Mark Storm
Senior Attorney

For: Kenneth J. Pogue
Director
Original: Shela Tobias-Daniel, Executive
Director
Copy: Kamika McGill
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PROPOSED TEXT OF REGULATIONS
Title 4. Business Regulations

Division 11. California Poliution Control Financing Authority
Article 7. Capital Access Program for Small Businesses

Text of Modified Regulations

Changes are illustrated with an underline for proposed additions
and a strikethrough for proposed éeletlons.

§ 8070. Definitions.

In addition to the definitions in Section 8020, the following terms shall have the following definitions,
unless the context requires otherwise:

%k %k

(w) “Recapture” means the withdrawal of the Authority's Contributions pursuant to each program's
rules set forth in Sections 8078.11, 8078.18, and 8078.25.

% 3 %

Note: Authority cited: Sections 44520 and 44559.5(f), Division 27, Health and Safety Code. Reference:
Sections 44559.1, 44559.2, 44559.3, 44559.4, 44559.5, 44559.7, 44559.9 and 44559.12, Division 27,
Health and Safety Code.

§ 8072. Loan Enroliment.

Note: Authority cited: Sections 44520 and 44559.5, Health and Safety Code. Reference: Sections
44559.2, 44559.4 and 44559.12, Health and Safety Code; and Section 1798.17, Civil Code.

§ 8073. Loss Reserve Accounts.

%k ok

(d) Al moneys in a Loss Reserve Account are property of the Authority (subject to the Participating
Financial Institution's right to receive a portion of the remaining balance in the Loss Reserve Account
upon its withdrawal from the Program pursuant to Section 8076 and subject to subsection (e) below).
Interest or income earned on moneys credited to the Loss Reserve Account shall be deemed to be part of




The Executive Director shall be authorized to withdraw from the loss reserve

the Loss Reserve Account.
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£h{g)The Authority may suspend enrollment of Qualified Loans upon written notice to the
Participating Financial Institution at least ten (10) business days prior to the effective date of the
suspension. Causes for suspension shall be for violations of applicable statutes or regulations. If the
violations are not corrected within thirty (30) business days from the effective date of the suspension
the Executive Director is authorized to terminate participation of a Participating Financial Institution in
the Program. In the event of such termination, the Participating Financial Institution shall not be
authorized to enrollany further Qualified Loans.

Note: Authority cited: Sections 44520 and 44559.5, Health and Safety Code. Reference: Sections
44559.3 and 44559.8, Health and Safety Code.




