
State of California
Office of Administrative Law

In re: NOTICE OF APPROVAL OF EMERGENCYCalifornia Pollution Control Financing ~ REGU4ATORY ACTIONAuthority

Regulatory Action:

Title 04, California Code of Regulations

Adopt sections:
Amend sections: 8070, 8072, 8073
Repeal sections:

Government Code Sections 11346.1 and
11349.6

OAL Matter Number: 2023-0221-01

OAL Matter Type: Emergency Readopt (EE)

This emergency readoption removes the recapture mechanism designed to recycle
contributions supporting future loan enrollments in the Capital Access Loan Program
(CaICAP) for Small Business. This emergency is deemed pursuant to Health and Safety
Code section 44520(b).

OAL approves #his emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code.

This emergency regulatory action is effective on 3/3/2023 and will expire on 6J2/2023.
The Certificate of Compliance for this action is due no later than. 6/1/2023.

Digitally signed by Mark Storm
Date' 2023.03.03 12:10:46 -08'00'

Date: March 3, 2023
Mark Storm
Senior Attorney

For: Kenneth J. Pogue
Director

Original: Shela Tobias-Daniel, Executive
Director
Copy: Kamika McGill
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NOTICE REGULATIONS
AGENCY WITH RULEMAKING AUTHORITY 

AGENCY FILE NUMBER (If any)Californea Pollution Control Financing Authority

A. PUBLtCAT10N OF NOTICE (Complete for publication in Notice Register)
1. SUBJECT OF NOTICE TITLEfSI FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE

re rroposea ("'~ 
Other

SAL USE ac~ioN vN Nk~~N<~st~ rvoncF ~ Nor~r~ Re~is7FR Nunn~~~Y Approved t~s Approveti as Disapproved'
Submineti ~. MoUifiei 4~I~(hrl~awn ~

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)
1 a. SUBJECT pF REGULATION(S} 

1b. ALL PREVIOUS RELATED OAS REGULATORY ACTION NUMBERS)California Capital Access. Program for Small Businesses
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLES) AND SECTIONS) {Including title 26, if toxics related)
SECTIONS) AFFECTED "o°PT

(List ai! section numbers)
individually. Att8CF1 AMEND

additional sheet if needed.) Sections 8070, 8072, $073
TITLES) REPEAL
4

3. TYPE OF FILING

❑ Regular Rulemaking (Gov. oCeRiflcate of Compliance: The agency officer named ~ Emergency Readopt ❑Changes WithoutCode §11346) below certifies that this agency complied with the (Gov. Code, §11346.1(h)) Regulatory Effect (Cal.Resiabmittai of disapproved provisions of Gov. Code §§11346.2-11347.3 either Code Regs., title 1, §100)or withdrawn nonemerge~cy before the emergency regulation was adopted or
filing (Gov. Code §§11349.3, within the time period required by statute. ~ File &Print ~ Print Oniy11349.4)
Emergency (Gov. Code, ~ Resubmittal of disapproved or withdrawn ~ ether (Specify)§11346.1{b)) emergency filing (Gov. Code, §11346.1)

4. ALL BEGINNING AND ENDING DATES OF AVAIIABILIIY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RUIEMAKWG FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)

5. EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100 )

❑Effective January 1, April 1, July 1, or ~ Effective on filing with ❑§100 Changes Without Effective otherOctober 1 (Gov. Code §11343.4(a)) Secretary of State Regulatory Effect ❑(Specify)
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE T0, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

Department of Finance (Form STD. 399) (SAM §6660) ~ Fair Political Practices Commission ~ State Fire Marshal
Other (Specify)

?. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAII ADDRESS (Optional)Kamika McGill (916) 653-0289 kamika.mcgiil@treasurer.ca.gova. I certif}r that the attached copy of the regulation{s) is a true and correct copy For use by Once of Administrative Law (OAL) onlyof the regulations} identified on this form, that the information specified on this formis true and correct, and that 1 am the head of the agency taking this action,or a designee of the head of the agency, and am authorized to make this certification.
SIGNATURE OF AGENCY HEAD DATE

02/2112023TYPE E AND TITLE OF SIGNATORY
Shela Tobias-Daniel, Executive Director

ER.
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PROPOSED TEXT OF REGULATIONS

Title 4. Business Regulations
Division 11. California Pollution Control Financing Authority

Article 7. Capital Access Program for Small Businesses

Text of Modified Regulations

Chan es are illustrated with an underline for ro osed additionsan a stri et rout or propose e etions.

§ 8070. Definitions:

In addition to the definitions in Section 8020, the following terms shall have the following definitions,unless the context requires otherwise:

***

(w) "Recapture" means the withdrawal of the Authority's Contributions pursuant to each program'srules set forth in Sections 8078.11, 8078.18, and 8078.25.
***

Note: Authority cited: Sections 44520 and 44559.5(fj, Division 27, Health and Safety Code. Reference:Sections 44559.1, 44559.2, 44559.3, 44559.4, 44559.5, 44559.7, 44559.9 and 44559.12, Division 27,Health and Safety Code.

§ 8072. Loan Enrollment.

***

Note: Authority cited: Sections 44520 and 44559.5, Health and Safety Code. Reference: Sections44559,2, 44559.4 and 44559.12, Health and Safety Code; and Section 1798.17, Civil Code.

§ 8073. Loss Reserve Accounts.

***

(d) All moneys in a Loss Reserve Account are property of the Authority (subject to the Parkicipating
Financial Institution's right to receive a portion of the remaining balance in the Loss ReserveAccountupon its withdrawal from the Program pursuant to Section 8076 and subject to subsection (e) below).Interest or income earned on moneys credited to the Loss Reserve Account shall be deemed to be part of



the Loss Reserve Account. The Executive Director shall be 
authorized to withdraw from the loss reserve

all interest and income that has been credited to the Loss Res
erve Account as set forth in Health and.

Safety Code Section 44559.3(d). The Executive Director sha
ll be authorized to return to a Participating

Financial Institution any Fees improperly deposited in a Los
s Reserve Account. No Participating Financial

Institution holdingits Loss Reserve Account shall make any wi
thdrawal from the account without written

instruction fromthe Authority.

***
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{~}(g)The Authority may suspend enrollment of Qualified Loans upon written notice to the
Participating Financial Institution at least ten {10) business days prior to the effective date of the
suspension. Causes for suspension shall be for violations of applicable statutes or regulations. If the
violations are not corrected within thirty (30) business days from the effective date of the suspension
the Executive Director is authorized to terminate participation of a Participating Financial Institution in
the Program. In the event of such termination, the Participating Financial Institution shall not be
authorized to enrollany further Qualified Loans.

Note: Authority cited: Sections 44520 and 44559.5, Health and Safety Code. Reference: Sections
44559.3 and 44559.8, Health and Safety Code.


