FINAL STATEMENT OF REASONS
California Secure Choice Retirement Savings Investment Board
Regulations for the CalSavers Retirement Savings Program
UPDATE TO INITIAL STATEMENT OF REASONS
The Initial Statement of Reasons (ISOR) has been modified in the following sections: 10000(k)-(aa);
10005(b)(3)-(4), and 10006(b)-(c). These changes are necessary to bring clarity to the proposed
regulations text and have been revised based on written comments received during the 45-day public
comment period and the oral comments received at the public hearing meeting held on April 15,
2019.
DETERMINATION REGARDING IMPOSITION OF LOCAL MANDATE
These regulations do not constitute a mandate on local agencies or on local school districts. These
regulations do not establish state-mandated costs for local governments that require reimbursement
under California laws.
REASONABLE ALTERNATIVES TO THE REGULATIONS AND THE AGENCY’S REASONS
FOR REJECTING THOSE ALTERNATIVES
As part of its adoption of Senate Bill 1234 in 2012, the legislation that established the California
Secure Choice Retirement Savings Investment Board, the California Legislature found and declared
middle class families in California are at significant risk of not having enough retirement income to
meet even basic expenses. The Legislature declared California workers without access to an
employer-sponsored retirement plan need a retirement savings system to provide them the
opportunity to build assets and help them attain future financial stability. The Legislature also
declared the lack of sufficient retirement savings poses a significant threat to the state’s safety net
programs and threatens to undermine California’s fiscal stability.
Before adopting the proposed regulations, the Board considered some alternatives to certain aspects
of the regulations. CalSavers staff estimated the economic and fiscal impacts and benefits of the
proposed and alternative regulations. The table below summarizes the significant alternatives to the
proposed regulations considered by the Board:
Proposed Regulations
5% Default Contribution Rate
Implement Automatic Escalation of
1% annually up to 8%
Designate a biennial open enrollment
period
Allow individuals to participate outside
of an employment relationship
Establish Roth as the default IRA type

Alternative
3% Default Contribution Rate
Not Implement Automatic Escalation
Designate an annual open enrollment
period
Prohibit participation from individuals not
employed by a participating employer
Establish Traditional as the default IRA type

Alternative 1: Adopt a 3% default contribution rate
Before the Board adopted the 5% default contribution rate, it solicited the input of informal
stakeholder groups and the public at large. The majority of stakeholders preferred a 5% default
contribution rate, however that support was not unanimous. Two stakeholder groups preferred a
lower rate of 3% due to concerns that a higher rate would dissuade some lower-wage employees
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from participating in the Program. The Board also relied on some of the analysis conducted for the
feasibility study completed in 2016. As part of the feasibility study, the consultants held six focus
groups throughout the state and conducted an online survey of over 1,000 eligible workers to
estimate future participation of eligible workers and analyze the expected behavior of future
participants.
Alternative 1 would likely result in significantly less savings among participants, impact the Program
finances, and reduce the Board’s ability to minimize administrative fees, further impacting participant
savings and future financial security.
Because the mean and median income of likely participants is relatively low, it is unlikely that either
a sustained 3% or 5% contribution rate would result in savings sufficient to provide total financial
security in retirement for most participants. Given this reality, the deliberation on the ideal default
contribution rate centers on which rate is most likely to result in optimal participant behavior including
its impact on a participant’s contributions and their decision of whether or not to participate in the
Program.
The Board rejected Alternative 1 because it would likely result in insufficient retirement savings for
the target population and would not result in a measurably greater number of employees
participating.
Alternative 2: Not implement automatic escalation
“Automatic escalation” is a term used to describe a retirement plan feature in which a participant’s
contributions are increased by a certain amount automatically at certain intervals for a certain period.
Government Code Section 100032(k) provides the Board authority to implement automatic
escalation and limits it to increases of no more than 1% of salary annually, up to a maximum of 8%.
The Board decided to implement automatic escalation of 1%, to occur annually January 1, as a
default account setting for participants. Participants have the option to opt out of automatic escalation
at any time, or could choose an alternative automatic escalation rate. Participants that have not been
enrolled in the Program for at least six months would not have contributions subject to automatic
escalation as a default option until the January 1 that falls after the participant has exceeded 180
days of participation.
During the pre-rulemaking period, most stakeholders and public comments expressed a preference
for implementing automatic escalation, however some expressed interest in automatic escalation
rates below 1% due to concerns about financial burdens to participants. At least one commenter
conditioned their support for automatic escalation on a lower default contribution rate. Most, if not
all, commenters expressed an understanding of the benefits of some level of automatic escalation
as a valuable tool to encourage greater retirement savings.
Automatic features in retirement plans have been increasingly prevalent in retirement plans
nationwide over the past decade—spurred in part by passage of the Pension Protection Act of 2006.
Nationwide, about half of retirement plans use automatic enrollment and about two-thirds of those
plans use automatic escalation.
A survey performed for the Board’s market analysis and feasibility study found 81% of those
surveyed noted they would remain in the Program if it utilized automatic escalation, however a third
expressed they would opt out of the automatic increases.
The use of automatic escalation will provide individuals with a substantial increase in retirement
savings compared to models without automatic escalation. For a typical eligible individual age 25,
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use of automatic escalation of 1% annually resulted in $43,526 more retirement savings, a 35%
increase compared to models that do not use automatic escalation.
Some commenters have expressed concerns that automatic escalation could result in financial
burden for participants who may not remember the default automatic increase feature. To mitigate
such concerns, the Board has adopted proposed regulations that would require notice to
Participating Employees at least 90 days prior to any automatic escalation—to be followed by
additional notices nearer to the escalation. In addition, employees will have the opportunity to opt
out of automatic escalation at any time or change their automatic escalation amount. Employees will
also be made aware of the opportunity at enrollment, before they have made any contributions to
their account.
Due to the benefits of automatic escalation and incorporation of policies that mitigate risk of individual
financial impacts, the Board rejected Alternative 2.
Alternative 3: Designate an annual open enrollment period
Government Code Section 100032(f)(2) requires the Board to designate an open enrollment period
during which eligible employees that previously opted out shall be given the Employee Information
Packet and, if they do not opt out again, shall be enrolled in the Program. Statute requires the Board
establish the open enrollment period at least once every two years.
The existing regulations establish an annual open enrollment period and establish that any employee
who opted out within six months of an enrollment period would not be subject to automatic
enrollment.
Due to comments expressed by the Board and some in the regulated community, staff reconsidered
the regulations and propose adopting a biennial open enrollment period. Additionally, staff propose
adjusting the rules so that any eligible employee that opts out within one year prior to the open
enrollment period would not be subject to automatic enrollment, rather than the current six-month
period.
The Board chose to adopt a biennial open enrollment period to mitigate employer impacts and reduce
the likelihood of impacts on employees that do not wish to participate in the Program.
Alternative 4: Prohibit individual participation
Government Code Section 100004(a) establishes the California Secure Choice Retirement Savings
Trust and identifies its purpose as “…promoting greater retirement savings for California private
employees in a convenient, voluntary, low-cost, and portable manner.”
Government Code Section 100012(k) compels the Board to “Evaluate and establish the process by
which an individual or an employee of a nonparticipating employer may enroll in and make
contributions to the program.”
By allowing individual participation, participating employees will be able to continue contributing to
their CalSavers account if they leave a participating employer—increasing the likelihood they will
accrue meaningful retirement savings. In addition, this provision enables self-employed individuals
and contractors to access low-fee, professionally managed, transparently-governed investments.
Disallowing individual participation would reduce the portability and reach of the Program, reducing
the likelihood that individuals would continue saving throughout their career and would flout one of
the four key tenets of the Program established in state law.
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Potential disadvantages of allowing individual participation pertain mostly to impacts on
administrative efficiency and costs. Each additional individual participating in the Program will result
in additional costs necessary to administer their account. However, those costs are at least partly
covered by the contributions an individual makes into the Program. Because such individuals will not
have the benefit of regular automatic payroll contributions, the Program will rely on affirmative actions
by the individual to contribute directly into their account. While individual participation could
negatively impact administrative efficiency, such individual participation could result in a net benefit
for administrative efficiency if such individuals make meaningful contributions to their account
consistently.
The proposed regulations would allow California residents, who are not employees of participating
employers, to participate in the Program (for these purposes, referred to as “individual participation”).
To participate, individuals can contribute to a CalSavers account directly using bank transfers. Due
to concerns about cost efficiency, each contribution must be at least $10 under the proposed
regulations.
Alternative 5: Establish Traditional IRA as the default IRA type
In general, lower participant income and a longer investment horizon suggests an advantage to
participating in a Roth IRA, since there is no (or a reduced) benefit to the reduction in taxable income
provided by a Traditional IRA. Additionally, since Roth IRA contributions are made with after-tax
dollars, both the contributions and earnings can be withdrawn tax free in retirement.
If a participant decides they do not want to participate in the Program after being automatically
enrolled, or withdraw their contributions for any reason, the contributions are treated as if they were
never made as long as the distribution occurs by the due date of their tax return for the year in which
they made the contribution(s). The withdrawal of contributions is tax free, but any earnings on the
contributions must be reported as income for the year in which they were earned and may be subject
to a penalty.
Because the greatest share of participants are likely to benefit more from saving in a Roth IRA
treatment rather than Traditional, the proposed regulations would establish Roth IRAs as the default
IRA type.
SUMMARY AND RESPONSE TO PUBLIC COMMENTS
These regulations were considered at the public hearing held April 15, 2019 in Sacramento,
California. Written testimony was received during the 45-day public comment period held March 1,
2019 through April 15, 2019. The comments received and the Board’s responses are included below.
Comments are included ver batim unless otherwise noted with an asterisk.
Lynn D. Dudley, Senior Vice President, Global Retirement & Compensation Policy, American
Benefits Council, provided the following comments:
A1. COMMENT: We strongly support the process prescribed for identifying Eligible Employers,
which includes allowing, but not requiring, Exempt Employers to take any action to
communicate their exempt status to CalSavers.
RESPONSE: The Board accepts this comment. The commenter characterized the processes
established under Section 10001(d) of the proposed regulations regarding the voluntary
nature of Exempt Employers communicating their exempt status with the CalSavers
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Retirement Savings Program (Program). The commenter’s characterization of the processes
established under Section 10001(d) is correct.
A2. COMMENT: We read the proposed rules as confirming that the exemption for employers that
maintain or contribute to a Tax-Qualified Retirement Plan is available to all such employers,
including an employer whose Tax-Qualified Retirement Plan is not available to every
employee of the employer at any given time.
RESPONSE: The Board accepts this comment. The commenter’s characterization of the
regulations is correct. The Board has attached no conditions on how an employer’s TaxQualified Retirement Plan must be structured in order for the employer to be deemed exempt,
including the number of employees to whom the plan is available.
A3. COMMENT: Due to conflicting language in the document titled “Initial Statement of Reasons”
that accompanied the proposed rulemaking materials, we recommend clarifying that the
employer exemption is available to employers that offer an automatic enrollment payroll
deduction IRA, as provided for in California Government Code section 100032(g).
RESPONSE: The Board accepts this comment. The comment identified what some could
read as an inconsistency in the language in the Initial Statement of Reasons. The Final
Statement of Reasons has been modified to clarify employers that maintain automatic
enrollment payroll deduction IRAs for their employees are deemed to be Exempt Employers.
April Verrett, President, SEIU Local 2015 provided the following comments:
B1. COMMENT REGARDING SECTION 10000: Since these definitions refer to the Program at
large, language should be added to separately indicate that employers of In-Home Supportive
Services providers are eligible employers.
We propose adding a fourth qualification, (iv), under “Section 10000. Definitions” (k) as
follows:
“‘Eligible Employer’ means an Employer that (i) has five or more Employees, as
determined under the methodology described in Section 10001(a), at least one of
whom is an Eligible Employee, (ii) does not maintain or contribute to a Tax-Qualified
Retirement Plan; and (iii) is not the federal government, the state, any county, any
municipal corporation, or any of the state’s units or instrumentalities; or (iv) is an
employer of one or more providers of in-home supportive services.”
Pursuant to Gov. Code, § 100000, (subds. (d)(1), (d)(2)), the employers of IHSS providers
are defined separately from private employers [whom are defined under subd. (d)(1)].
Employers of IHSS providers are separated into their own eligibility class for CalSavers in
subd. (d)(2) as follows:
"(2) Upon a positive determination pursuant to subdivision (a) of Section 100046,
eligible employer means an employer of a provider of in-home supportive services,
as regulated by Article 7 (commencing with Section 12300) of Chapter 3 of Part 3 of
Division 9 of the Welfare and Institutions Code.”
The “positive determination” requirements in Gov. Code, § 100046, subd. (a) refer to making
payroll deductions available for eligible in-home supportive services providers as employee
participants in the Program, not to the IHSS providers’ employers’ general eligibility for the
Program.
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Insofar as the indicated requirements of Gov. Code, § 100046, subd. (a) are determined to
be met, in-home supportive services providers are eligible for payroll deductions according
to statute. However, while these payroll deduction requirements are still under consideration,
language under the regulations “Section 10000. Definitions” should be revised to indicate that
an employer of an In-Home Supportive Services provider is an “Eligible Employer,” since the
“Section 10000. Definitions” refer to the Program as a whole.
RESPONSE: The Board declines to make any changes. The commenter urges the Board to
revise the definition of Eligible Employer to explicitly include an employer of a provider of inhome supportive services (IHSS).
As noted by the commenter, Government Code Section 100000(d)(1) establishes a distinct
category of Eligible Employers to include an employer as an IHSS provider. The statute
conditions the definition is only effective upon a positive determination pursuant to subdivision
(a) of Section 100046 of the state Government Code which, among other things, requires the
Director of the State Department of Social Services and Director of Finance to certify in writing
that IHSS participation meets the requirements of Government Code Section 100046(a)(1)(4). Neither Director has provided such certification and consideration of those requirements
is ongoing.
The commenter’s suggestion would duplicate what is already established in statute: if the
conditions of Government Code Section 100046 are met, Eligible Employers also include
employers of a provider of in-home supportive services. The definition of Eligible Employer
was included in the regulations only to further clarify the meaning of the definition in statute:
to further specify the meaning of the term “employee” used in statute; to specify how the
number of such Employees shall be calculated; to identify the number of Eligible Employees
that must be employed by an Employer in order to be deemed eligible; and to define the
employer’s eligibility based on whether or not they maintain or contribute to a Tax-Qualified
Retirement Plan.
The Board does not believe a restatement of statute is necessary for the purposes of clarity.
Furthermore, the requirements of Government Code Section 100046(a) have not been met.
Until such time, the Board will not include regulatory language about IHSS provider
participation. The Board continues to evaluate whether the conditions of Government Code
Section 100046(a) can be met.
The Board takes this opportunity to note IHSS providers will be able to participate in the
Program as Participating Individuals when the feature is available.
B2. COMMENT REGARDING SECTION 10001: Language should be added to subd. (a) to
indicate that the determination for eligible employers should not only include a determination
of the average number of eligible employees, but also whether or not the eligible employee(s)
they employ is one or more in-home supportive services providers, in which case the average
employee number test does not apply.
RESPONSE: The Board declines to make any changes. Until the conditions of Government
Code Section 100046 are met, the Board will not establish regulations related to the
participation of providers of in-home supportive services. Furthermore, statute establishes
such a calculation of employees is unnecessary for IHSS employers, as they would be eligible
regardless of their number of employees
B3. COMMENT REGARDING SECTION 10003: Language should be included in this section to
note that the Participating Employer or their designee shall provide the information to the
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CalSavers Administrator, and that in the case of the special classification of in-home
supportive services providers, the designee would be the employer of record determined for
the Program -- still under consideration, per above note -- but likely a government entity
holding the secure information since the client does not have access to the privileged
information such as Social Security numbers requested in Section 10003 subd. (a).
RESPONSE: The Board declines to make any changes. The commenter has identified an
issue that, upon satisfaction of Government Code Section 100046, may have to be addressed
in regulations. Until the conditions of Government Code Section 100046 are met, the Board
will not establish regulations related to the participation of providers of in-home supportive
services.
B4. COMMENT REGARDING SECTION 10004: The fact that the Participating Employer may be
a designee of the eligible employer of an in-home supportive services provider should be
indicated in subd. (a)(1).
RESPONSE: The Board declines to make any changes. Until the conditions of Government
Code Section 100046 are met, the Board will not establish regulations related to the
participation of providers of in-home supportive services.
B5. COMMENT REGARDING SECTION 10004: In subd. (f)(3), the provision that the Open
Enrollment period be held biennially for each Participating Employer should not apply in the
case of the in-home supportive services classification of eligible employees. The in-home
supportive services workforce is highly subject to fluctuations in compensation and income
stability and thus the biennial open enrollment period would be too restrictive when a
provider’s situation and thus decision to be enrolled is likely to change more frequently.
RESPONSE: The Board declines to make any changes. Until the conditions of Government
Code Section 100046 are met, the Board will not establish regulations related to the
participation of providers of in-home supportive services. If the commenter is suggesting
biennial open enrollment periods would be too restrictive for IHSS providers because it would
only allow IHSS workers to enroll, the Board takes this opportunity to note employees who
previously opted out of the Program can enroll at any time.
B6. COMMENT REGARDING SECTION 10004: The Open Enrollment period should at least be
reverted to the original proposal of being annual, in accordance with procedure for other
retirement and health benefit enrollment periods for employer-sponsored coverage.
RESPONSE: The Board declines the alternative proposed by the commenter to amend the
Open Enrollment Period to be annual rather than biennial. Due to comments expressed by
the Board and some in the regulated community, the Board chose to amend the Open
Enrollment Period to be held once every two years rather than annually to mitigate employer
impacts and provide Eligible Employees additional time to reconsider enrollment before they
would be subject to automatic enrollment during an Open Enrollment Period.
Mark Herbert, California Director, Small Business Majority; Heidi Pickman, Associate Director,
CAMEO; and Scott Hauge, President, Small Business California provided the following comments:
C1. COMMENT: As representatives of the more than 3.6 million small businesses in California,
our organizations write today in response to the final rulemaking for the CalSavers Retirement
Savings Program.
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The CalSavers Retirement Savings Program will provide an opportunity for small business
employees to participate in a retirement savings option without incurring the associated
burdens of employer sponsored retirement plans. Small Business Majority’s scientific polling
found two-thirds of small business owners in California support a state retirement savings
program that will help them and their employees save for the future. Meanwhile, 66% of the
7.5 million Californians who don’t have access to employer-sponsored retirement programs
work for small businesses with fewer than 100 employees. CalSavers will help this
underserved population that wants to save for retirement.
We appreciate the considerable effort on the part of the California Secure Choice Retirement
Savings Investment Board in crafting these final regulations that will govern CalSavers. We
are happy to note that the Board has consistently taken the perspective of California’s small
business owners into account during this process. Since the Board has maintained a strong
focus on ensuring the program works for small business owners as they’ve developed their
implementation plan, the guidelines submitted in the final regulations will make the CalSavers
registration process as seamless as possible for small business owners.
There are hundreds of thousands of business employers who are eligible for this program
and are not currently able to provide access to retirement options to their employees. We
know this program will help them attract and retain the talent they need to grow their business.
We look forward to ensuring these small business owners and employees can take
advantage of this great program.
RESPONSE: The Board has no response to the comments, as they do not comment on any
particular section of the proposed regulations.
Eric Rodriguez, Vice President, Policy and Advocacy, UnidosUS provided the following comments:
D1. COMMENT: The regulations should make clear that employees of businesses with fewer
than five employees, including the self-employed, who are not subject to the employer
mandate, may still participate in the program as individual participants *.
RESPONSE: The Board declines to make any changes. The commenter urges the Board to
clarify whether employees of exempt employers may participate in the Program. The
regulations are clear: Section 10006(a) establishes that individuals who are not an Eligible
Employee may participate outside of an employment relationship with an Eligible Employer.
Furthermore, the entirety of Section 10006 establishes rules regarding the eligibility and
methods for participation of employees of businesses with fewer than five employees,
including the self-employed.
D2. COMMENT: The regulations state that an eligible employer has 24 months to register for the
program if they are eligible after July 1, 2019. UnidosUS recommends that this timeline be
shortened to ensure employees are not missing out on two years’ worth of savings once they
are eligible.
RESPONSE: The Board declines to make any changes. The Board chose a 24-month period
to ensure employers have sufficient time to evaluate their preferred methods for complying
with the state mandate established under Title 21 of the California Government Code, which
may include sponsorship of a Tax-Qualified Retirement Plan or registration for the Program.
The Board also notes these employers may begin participation in the Program at a time
earlier than their required deadline.
*

This is a summary of the comment. Please see the original comment letter for the entire comment, included in the rulemaking file.
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D3. COMMENT: The regulations would prohibit an exempt employer—those with fewer than five
employees—from participating in CalSavers. Again, the regulations should clarify that these
employers and their employees can still participate as individual participants.
RESPONSE: The Board declines to make any changes, as no further amendments to the
regulations are necessary to clarify this point. The regulations prohibit Exempt Employers
from participating in the Program in the same manner as Eligible Employers, meaning they
cannot enroll individuals using automatic enrollment or participate in open enrollment.
However, these regulations do not prohibit Exempt Employers from facilitating payroll
contributions to a Participating Individual’s Account, if the Participating Individual requests.
The regulations also affirm that it is the responsibility of such a business to take all steps
necessary to ensure such an arrangement is not considered an employee benefit plan
regulated under Title 1 of Employee Retirement Income Security Act (ERISA).
D4. COMMENT: As a linguistically diverse state, a significant amount of California’s residents
report speaking a language other than English at home. As detailed in the UnidosUS 2019
report on approaches for successfully engaging Latino workers, it is critical that eligible
workers who are non-English speakers have access to timely and accurate information about
the program. CalSavers must ensure that the employee information packet materials are
available in languages other than English for non-English speaking participants, and that
support services in their preferred languages are also available. To assist non-English
speaking employees in receiving information about the program, when an eligible employer
registers for the program, CalSavers should provide them with the option of selecting the
language(s) in which their employee information packets should be sent.
RESPONSE: The Board declines to make any changes. While the Board intends to provide
timely and accurate information about the program in a variety of languages that is culturally
appropriate, and already has all website page and documents available in both English and
Spanish, such specificity is not necessary to include in regulations, as they are internal
procedures. Furthermore, the Board is aware of, and in compliance with, the requirements
established by the Dymally-Alatorre Bilingual Services Act and all other relevant state and
federal law.
D5. COMMENT: Regarding the enrollment period, UnidosUS strongly encourages CalSavers to
follow an annual schedule for its open enrollment period, instead of once every two years, as
currently written in the regulations. Most employer-provided benefits, such as health
insurance, follow an annual enrollment schedule, and we believe that putting CalSavers
enrollment on a different timetable would cause confusion for employees. Further, eligible
workers would be at risk of losing a year’s worth of saving under a two-year enrollment
schedule.
RESPONSE: This comment is repetitive of another comment. Please see the Board’s
response to comment B6.
D6. COMMENT: For many Latinos and other low-income workers, CalSavers will likely be their
first experience in regularly contributing to a retirement savings account. To ensure that
participants are able to save at a rate that is comfortable for their budgets, UnidosUS
maintains its previous recommendation of a default contribution rate of 3%, with the option to
elect a higher or lower amount. We strongly encourage the Board to change the regulations
to reflect this. A 5% default rate will likely be too high for many lower-income workers and
could cause participants to withdraw from the program prematurely. At $56,151, the Latino
median household income in 2017 was more than $15,000 less than California households
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overall. With less income available for savings, it is therefore critical that Latino workers be
encouraged to save regularly at amounts that are feasible for them.
RESPONSE: The Board declines to make any changes. The commenter encouraged the
Board to alter Section 10005(a)(1) to change the default contribution rate from 5% to 3%.
Before the Board adopted the 5% default contribution rate, it solicited the input of informal
stakeholder groups and the public at large. The majority of stakeholders preferred a 5%
default contribution rate, however some groups preferred a lower rate due to concerns that a
higher rate would dissuade some lower-wage employees from participating in the Program.
The Board also relied on some of the analysis conducted for the feasibility study completed
in 2016, as well as multiple studies, that demonstrated relatively higher default contribution
rates do not result in significantly fewer participants, but rather, an increased prevalence of
contribution rate changes (both to decrease and increase the rates).
The proposed alternative would likely result in significantly less savings among participants,
impact the Program finances, and reduce the Board’s ability to minimize administrative fees,
further impacting participant savings and future financial security.
The Board rejected this alternative because it would likely result in insufficient retirement
savings for the target population and would not likely result in a measurably greater number
of employees participating. The Board also notes Participating Employees can change their
contribution rates to any integer value between 0-100% at any time through a variety of
methods, including online, by phone, or by mail.
D7. COMMENT: Similarly, to ensure that regular contributions do not have the unintended effect
of being too burdensome for participants, the auto-escalation rate of 1% must be clearly
communicated well in advance of the rate change to participants. UnidosUS recommends
informing participants in a written notice six months in advance of the escalation, with written
examples showing the participant how a 1% increase will affect their per paycheck, with clear
instructions of how to opt-out of the escalation if that amount is unsustainable.
RESPONSE: The Board declines to make any changes. It is unnecessary for the Board to
include any such language in the regulations, as they constitute internal procedures. The
Program will inform all participants with a pending Automatic Escalation through a variety of
methods and at various times prior to ensure they are adequately notified.
Section 10005(b)(2) of the proposed regulations would allow a Participating Employee to opt
out of, or elect an alternative Automatic Escalation percentage, at any time through the
Program website, by phone, or by mail.
D8. COMMENT: UnidosUS also maintains its previous recommendation that participants have
the option to lower their contribution rate at any time after the auto-escalation takes effect.
RESPONSE: The Board declines to make any changes. Section 10005(b) of the proposed
regulations already establish that Participants may make any alternative election at any time
and 10005(b)(2) of the proposed regulations already establish that Participating Employees
may elect an alternative automatic escalation amount at any time.
D9. COMMENT: To assist employees in establishing their contribution to their CalSavers
accounts, UnidosUS recommends that participants have the option to elect their contribution
in either a dollar or percentage amount. Currently, the regulations do not specify the method
program participants should use to designate their program contribution.
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RESPONSE: The Board declines to make any changes. Allowing Participating Employees to
elect their contribution in a dollar amount requires technological upgrades to the Program
platform. While this option was not available at the time the Program launched, the Board is
interested in adding it as a feature in the future. The Board would amend the regulations
before adding the feature.
D10. COMMENT: Regarding the account investment options, the regulations state that the first
$1,000 in contributions in participants’ accounts will be invested in a capital preservation
investment. It is unclear whether this first $1,000 in contribution will earn interest or gain
returns for participants, as the regulations do not currently specify this detail. If it is not the
intention of CalSavers for these funds to earn interest or gain returns, UnidosUS strongly
encourages that the Board reconsider this investment. Lower-income employees saving
through CalSavers should have the same opportunity for a return on the entirety of their
investments through this program, similar to what they would have through a private
retirement account.
RESPONSE: The Board declines to make any changes. The investment option selected for
the first $1,000 in contributions, was selected to mitigate the risk of investment loss for a
newly-participating Employee. The regulations cannot specify whether or not an investment
option will earn interest or gain returns for participants, as any investment carries risk that it
may not earn interest. The capital preservation option was selected because of it is
significantly less likely to lose principal than other investment options and has a track record
of relatively modest positive performance.
Section 10005(b) of the regulations establishes that Participants may make an alternative
election, including investment options, at any time. Section 10005(b)(5) specifies that a
Participant may elect one or more investment options other than the default investment option
for the investment of future contributions or to change the investment option(s) for any portion
of their existing balance.
D11. COMMENT REGARDING SECTION 10006: As previously stated in these comments,
UnidosUS urges CalSavers to make the program available to individuals whose employer
has fewer than five employees and for the self-employed, as close to the first mandated
employer registration date of July 1, 2019 as possible.
RESPONSE: The Board declines to make any changes. The Board does not believe any
changes to the regulations are necessary. Participating Individuals, the category of
individuals referred to in the comment, will be eligible to participate by September 1, 2019.
D12. COMMENT: Further, the regulations should clarify how an individual participant would make
contributions to a CalSavers retirement savings account, including whether it is necessary to
own a bank account from which to draw funds.
RESPONSE: The Board accepts this comment and has modified the text of the proposed
regulations to further clarify how an individual participant can make non-payroll contributions.
While it is not necessary to own a bank account for any payroll contributions, a bank account
is necessary to make non-payroll contributions. Financial service firms including the
Administrator are required to comply with the federal Financial Industry Regulatory Authority
(FINRA) Rule 3310 (Anti-Money Laundering Compliance Program) which requires each
member firm to develop and implement a written anti-money laundering program reasonably
designed to achieve and monitor the firm’s compliance with the requirements of the Bank
Secrecy Act (BSA). This includes firms having policies and procedures in place that can
“reasonably be expected to detect and cause the reporting of transactions required under the
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BSA which requires financial institutions to file suspicious activity reports. These
requirements have resulted in virtually every financial services firm to not accept physical
cash or currency.
In addition to clarifying how Individual Participants can make contributions, the Board also
amended the regulations to clarify how a Participating Employee can make non-payroll
contributions, which are subject to the same restrictions. To clarify, the Board modified the
text to clarify the meaning of the term “electronically” when used to describe non-payroll
contributions. Instead of using the term “electronically,” as had been included in the original
text, the modified text establishes that such contributions can be made through “Electronic
Fund Transfer.”
On May 20, 2019, the Board issued a notice of modifications to the text of the proposed
regulations. The public comment period on the modified text concluded June 4, 2019. The
Board received no comments on the modification.
D13. COMMENT: Currently, 7.4% of California households are unbanked, or do not own a bank
account. Latinos have had long-standing challenges connecting to mainstream financial
institutions and in bank account ownership. In 2017, Latinos represented 14% of the nation’s
unbanked population. Bank account ownership as a condition of participating in CalSavers
could inadvertently prohibit a significant portion of individuals from participating.
RESPONSE: The Board declines to make any changes. Bank account ownership is not a
condition of employee participation in CalSavers. Participating Employees can contribute to
their account through payroll deductions remitted directly from their Employer—which does
not require the Participating Employee to have a bank account. However, as noted in the
response to D12, a bank account is necessary for Participating Individuals and for non-payroll
contributions by Participating Employees.
D14. COMMENT REGARDING SECTION 10007: The regulations do not specify when rollover
and transfer of funds from an existing retirement account to a CalSavers account will be
available for participants. CalSavers should provide information to participants when this
feature is available. We recommend that information be distributed through the regular
communication channels established by CalSavers—for registered employers and
participants via written materials, the website, and through the telephone assistance line.
RESPONSE: The Board accepts this comment. When the feature is available, the Board will
distribute notice through regular communication channels, including through written materials
to participants, on the website, and through the telephone assistance line.
Paulina Gonzales, Executive Director, California Reinvestment Coalition provided the following
comments:
E1. COMMENT: Auto escalation must be communicated in advance to beneficiaries *.
RESPONSE: This comment is duplicative of another comment. Please see response to
comment D7.
E2. COMMENT: We believe one of the most important things to stress is that a 5% default
contribution rate will be way too high for many low-income workers. We are advocating for a

*

This is a summary of the comment. Please see the original comment letter for the entire comment, included in the rulemaking file.
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3% default. Workers can adjust the rates, but if 5% is the default, we’re afraid that people
who sign up for the program and don’t adjust it.
RESPONSE: This comment is duplicative of another comment. Please see response to
comment D6.
E3. COMMENT: Also, we know that self-employed people can sign up as individual participants
(eventually) but it is not currently detailed in the regulations, and we want to make sure that
the option is available as soon as possible.
RESPONSE: This comment is duplicative of another comment. Please see response to
comment D11.
E4. COMMENT: A participant must have the option to lower their contribution rate at any time
after the auto-escalation takes effect.
RESPONSE: This comment is duplicative of another comment. Please see response to
comment D8.
E5. COMMENT: California Reinvestment Coalition emphasizes the need for clear, and easy to
understand information about CalSavers in non-English languages such as regular website
updates, mailed information, toll-free assistance telephone line, and mobile app.
RESPONSE: This comment is duplicative of another comment. Please see the response to
comment D4.
Comments submitted by: Robert Moutrie, California Chamber of Commerce and undersigned
organizations Brea Chamber of Commerce; California Farm Bureau; California Framing Contractors
Association; California League of Food Producers; California Manufacturers & Technology
Association; California Professional Association of Specialty Contractors; California Retailers
Association; California Restaurant Association; Culver City Chamber of Commerce; National
Federation of Independent Business; North Orange County Chamber of Commerce; and San Gabriel
Economic Partnership *
F1. COMMENT: The coalition’s primary concern is that the Proposed Regulations would create
an employee benefit plan falling under ERISA. In recognition of the substantial potential for
the Program to fall under ERISA and employers’ legitimate concerns, the author of the
legislation responded to these employer concerns by including a provision in the statute to
prohibit the Program from going forward should it be defined as an employee benefit plan
and therefore subject to ERISA. The statutory language is clear– the program shall not
proceed if it is subject to ERISA. Here, despite the legislation’s express acknowledgement of
ERISA’s concerns, the Proposed Regulations create a plan falling under ERISA *.
RESPONSE: The Board declines to make any changes. Commenter’s preemption claims are
a critique on the validity of the statute, not the regulations. By arguing that the CalSavers
program is preempted by ERISA the commenter does not challenge the validity of the
regulations, but rather that of the underlying statute. The provisions the commenter argues
lead to preemption (principally those relating to auto-enrollment) are not created by the
regulations, but are set forth in the California Secure Choice Retirement Savings Trust Act
*

At the public hearing, the commenter provided a draft of this letter. That version comment letter is identical in content to the version
submitted by email, aside from its list of undersigned organizations. That version of the letter is included in the rulemaking file. The oral
comments were duplicative of the comments provided in writing and are responded to herein.
*
This is a summary of the comment. Please see the original comment letter for the entire comment, included in the rulemaking file.
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(Title 21 (commencing with section 100000) of the Government Code) (“the Act”). (See e.g.,
Gov’t Code Sec. 100032(f)(1).)
Given that the regulations are entirely consistent with the provisions of the Act, the only way
the regulations can be preempted is if the statute itself is. Respectfully, CalSavers believes
the determination of the validity of an act of the legislature is beyond the authority of the Office
of Administrative Law.
On a related issue, commenter attempts to argue the regulations are inconsistent with statute
by virtue of Gov’t Code Sec. 100043(a) which states:
The board shall not implement the program if the IRA arrangements offered fail
to qualify for the favorable federal income tax treatment ordinarily accorded to
IRAs under the Internal Revenue Code, or if it is determined that the program is
an employee benefit plan under the federal Employee Retirement Income
Security Act.
We note that commenter has not (and cannot) provide any “determination” that the CalSavers
program is an employee benefit plan under ERISA. Instead, the commenter relies on its own
assertions and two legal opinions. Attached is a summary judgement from the U.S. Eastern
District Court of California dismissing the lawsuit referenced in the comments finding, inter
alia, that the Program is not preempted by ERISA. Also attached is a legal opinion addressing
the ERISA question and the status of the Program’s IRAs under the Internal Revenue Code
and offering the conclusion that the CalSavers program is not preempted and that the IRAs
satisfy the federal tax laws.
For additional detail on the broad legal analysis of the applicability of federal law, please see
the attached memorandum and order signed by U.S. Eastern District Court Judge Morrison
C. England dated March 28, 2019 and a legal opinion provided by outside counsel.
F2. COMMENT: In their present form, the Proposed Regulations contain only a tangential
provision related to employers’ liability – Section 10003(e) – which appears to instruct
employers to not engage in certain conduct which might create liability, such as endorsing
employee participation in the Program, or advising participants regarding their investment
choices. This provision is entirely inconsistent with the strong protections of Gov. Code
section 100034(b) and leaves the onus on employers to somehow ensure that they will not
face liability related to the Program, even as they comply. In other words – where the
legislation proclaimed to employers “you shall not be liable for compliance”, the Proposed
Regulations suggests that employers should find a way to comply without liability.
Instead of this illusory protection, the Proposed Regulations should be amended to include
substantive protections for employers who comply with the Program while its preemption is
being determined. Potential solutions to the risk faced by complying employers include a
potential guarantee of indemnity, or a fund to cover any ERISA-related fines which
participating employers accumulate due to compliance with the Program. Without these
changes, or some other protection from financial or fiduciary obligations, the Proposed
Regulations leave employers in a no-win scenario: comply now or break California law, or do
not comply to avoid potential federal liability.
RESPONSE: The Board declines to make any changes. The commenter claims Section
10003(e) of the regulations does not accurately reflect the language and directive of
Government Code Section 100014(c)(1) and (2). The commenter claims the omission of
statutory language from the regulations is inconsistent with state law. The restatement of
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state law in the regulations is not necessary, as the statute is clear: employers shall not have
any liability for an employee’s decision to participate in, or opt out of, the Program; employers
are not liable for the investment decisions of participating employees; and employers shall
not be a fiduciary, or considered a fiduciary, over the Program.
The Board also declines to make any changes related to the commenter’s suggestions that
the Board consider a potential guarantee of indemnity or a fund to cover any ERISA-related
fines that could be, in the eyes of the commenter, accumulated due to compliance with the
Program. Aside from any substantive considerations of whether such recommendations are
necessary or practical, statute provides the Board no such authority to adopt the
arrangements suggested by the commenter.
F3. COMMENT REGARDING SECTION 10006(d): Section 10006(d) also fails to protect nonParticipating Employers from the liability and obligations generated by compliance with the
Program. The section asserts that “Exempt Employers that choose to facilitate deposits to a
Participant’s Account . . . shall take all the necessary steps to ensure their payroll deduction
IRA programs shall not be an employee benefit plan regulated under [ERISA].” Though the
individual participation mechanism has not yet been fully developed, the Proposed
Regulations provide no guidance on how a non-Participating Employer could ensure that it
avoided falling under ERISA by facilitating contributions by its employees. Indeed, as
discussed above and as is being presently litigated, it is likely that the Program itself is
preempted by ERISA. In this situation, employers of individual participating employees need
clarity in the Proposed Regulations as to how they can avoid creating an employee benefit
plan subject to ERISA while complying with a program that may, by its very nature, compel
them to create an employee benefit plan subject to ERISA.
RESPONSE: The Board declines to make any changes. As noted in the response to
comment D3. the regulations prohibit Exempt Employers from participating in the Program in
the same manner as Eligible Employers, including automatic enrollment of Eligible
Employees and participation in an Open Enrollment Period. However, longstanding
regulations established by the U.S. Department of Labor permit employers to facilitate
employee contributions to an Individual Retirement Account without such an arrangement
being considered an employee benefit plan regulated under Title 1 of ERISA. These
proposed regulations do not prohibit such an arrangement. However, the regulations do
affirm that it is the responsibility of such a business to take all steps necessary to ensure such
an arrangement is not considered an employee benefit plan regulated under Title 1 of ERISA.
Furthermore, an Exempt Employer is not compelled by the Program to facilitate payroll
contributions for Participating Individuals, as it is under no such requirement to do so.
F4. COMMENT REGARDING SECTION 10004(d): The enrollment mechanisms contained in the
Proposed Regulations are internally inconsistent and inconsistent with the enabling statute.
By statute, the “Open Enrollment Period” means the period during which eligible employees
who are not participating employees are allowed to enroll in the Program. Government Code
Section 100032(f)(3) explicitly provides that: “[a]n employee who elects to opt out of the
Program who subsequently wants to participate through the employer’s payroll deposit
retirement savings arrangement may only enroll during the board’s designated open
enrollment period . . .”
In conflict with the enabling legislation, section 10004(d) of the Proposed Regulations allows
employees that have previously opted out of the Program to re-enroll in the Program at any
time. Specifically, the Proposed Regulations provide: “Eligible Employees who opt out of the
Program may enroll at any time ...” (§ 10004(d)). This is facially inconsistent, and should be
amended to comply with the enabling legislation. Moreover, it is also inconsistent with a later
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section of the Proposed Regulations themselves – Section 10004(f) – which specifies that
the Open Enrollment Period will occur during the month of November, once every two years.
RESPONSE: The Board declines to make any changes. Commenter contends the
regulations are in conflict with the statute regarding open enrollment and when an employee
that has opted out may subsequently elect to participate. To this end, the commenter recites
a portion of Section 100032(f)(3) of the act which provides:
“An employee who elects to opt out of the program who subsequently wants to
participate through the employer’s payroll deposit retirement savings arrangement may
only enroll during the board’s designated open enrollment period or if permitted at an
earlier time.”
Without explanation, the commenter removed the final clause from their citation of statute
(italics added above to show the clause missing from the commenter’s letter). The commenter
claims employees that have opted out may only elect to enroll during the open enrollment
period, neglecting completely the legislature’s directive to also allow these employees to
enroll at an earlier time if permitted. By regulation, the board is acting on the legislature’s
direction by permitting employees that previously opted out to enroll at an earlier time.
The commenter also neglects to describe the structure of the Open Enrollment Periods as
prescribed by statute: a period during which eligible employees that previously opted out of
the Program shall be given the employee information packet with the disclosure and opt out
forms and, if they do not opt out, be enrolled automatically. Statute compels the Board to
“designate” such an open enrollment period. There is nothing about the Board’s designation
of Open Enrollment Periods in the regulations that is inconsistent with statute or another
portion of the regulations.
F5. COMMENT REGARDING SECTION 10004: Section 10004(c) provides the notice methods
to be used for opting out of the Program. (“An Eligible Employee may opt out of the Program
. . .”) However, throughout the Proposed Regulations, employees are directed to the same
subsection to take a variety of other actions, including opting into the Program (§10004(d))
or changing their contribution rate (§ 10005(b)(1-4)) or changing their investment options
(§10005(b)(5).
Section 10004(c) should be clarified to specifically include mention of each of the activities,
which employees can accomplish via notice or should be generalized to simply provide that
any Program elections may be accomplished via its notice provisions.
RESPONSE: The Board declines to make any changes. The commenter claims references
to the methods established in subsection (c) of Section 10004 somehow lack clarity. The
regulations are clear in referring to the methods established in the Section, which include
electronic, phone, and mailing methods, and are clear in establishing the information
necessary to take such actions.
F6. COMMENT REGARDING SECTION 10003: Section 10003(c) of the Proposed Regulations
provides that all Participating employers shall “ensure” that the Employee Information Packet
is provided to employees no later than 30 days after the employer provides the required
information to the plan administrator. The Proposed Regulations do not define how a
participating employer is to “ensure” compliance. Section 10003(a) should be altered to clarify
the Employer’s obligation regarding ensuring delivery. Because the employer has no ability
to “ensure” that the Program delivers information to employees within a certain time period,
the coalition urges that the employer should only be subject to the timeline presented in
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Section 10003(a) – requiring prompt delivery of the required information to the Administrator.
Once that information has been delivered, the employer should be under no further obligation
to ensure the Administrator or the Program complete their obligations *.
RESPONSE: The Board declines to make any changes. The commenter claims the proposed
regulations do not define how an employer may ensure compliance. However, Section
10003(c) of the proposed regulations clearly establish the methods through which employers
may satisfy this obligation: by providing the Program with contact information for their
employees, thereby enabling the Program to provide the materials directly to the Eligible
Employee. This enrollment method was adopted in part out of concerns previously expressed
by the commenter to ensure the role of a Participating Employer is minimal.
Sections 100014(a) & 100014(f) of the statute implies it is the responsibility of employers to
distribute the employee information packet to their employees. Throughout the prerulemaking period, the Board received significant input from the employer community –
including the commenter – urging the Board to establish employee enrollment processes that
limit the role of the employer and reduce any perceived liability that could be incurred by a
Participating Employer because of their participation in the Program. The Board adopted this
method for employee enrollment to minimize the role of the Participating Employer and
ensure ease of enrollment for Participating Employees.
UPDATES TO INITIAL STATEMENT OF REASONS
The Board has updated some portions of the Initial Statement of Reasons. The full text from the
Initial Statement of Reasons is included below, with modifications noted. Removal of words are
indicated by strikethrough and additions with italics. Updated sections also include brief sections
titled “Amendment” that summarize the reasons why the changes were made.

Section 10000. Definitions, subsection (a)
Specific Purpose:
The definition “Account” specifically refers to accounts established by Participants through the
CalSavers Retirement Savings Program.
Factual Basis:
The definition is necessary to delineate between an account established under the Program and
other retirement savings accounts that may be established by a Participant or Employer unrelated
to the Program.

Section 10000. Definitions, subsection (b)
Specific Purpose:
The definition for “Administrator” establishes a term for the Program’s third-party administrator
responsible for recordkeeping and other operations.
Factual Basis:

*
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The California Secure Choice Retirement Savings Investment Board (“Board”) is the entity
responsible for overseeing and administering the Program, including the design and implementation
of the Program, the execution of contracts, establishment of investment policies, and the delegation
of authority to the Executive Director, among other duties.
Government Code Section 100010 provides the Board authority to retain a third-party administrator
to operate the Program. Government Code Section 100012(g) compels the Board to establish an
operational model for the Program that may include the services of a third-party administrator.
Government Code Section 100043(b)(1)(D) requires, as a condition of implementation of the
Program, the Board to adopt a third-party administrator operational model that limits employer
interaction and transactions with the employee to the extent feasible.
The definition for Administrator is necessary to clearly identify and distinguish between the roles and
responsibilities of Participating Employers, the Board, the Program, and the Administrator.

Section 10000. Definitions, subsection (c)
Specific Purpose:
The definition “Automatic Escalation” defines a term referred to in statute and used in the regulations.
Factual Basis:
Government Code Section 100032(k) provides the Board authority to “implement annual automatic
escalation of employee contributions.” The statutory Section restricts Automatic Escalation to no
more than 1% annual increases not to exceed 8% of salary and allows a Participating Employee to
opt out of Automatic Escalation.
The definition is necessary to clearly identify the meaning of the term when used in the regulations.

Section 10000. Definitions, subsection (d)
Specific Purpose:
The definition “Beneficiary” defines a term used in the regulations for an individual or entity entitled
to receive the proceeds of a Participating Employee or Participating Individual’s CalSavers account.
Factual Basis:
Statute does not explicitly mention or refer to beneficiaries; however administration of retirement
programs compels the development of policies and procedures for designation of beneficiaries and
the rules applicable to those beneficiaries. The inclusion of beneficiaries in the regulations is
necessary for the purposes of clarity.

Section 10000. Definitions, subsection (e)
Specific Purpose:
The definition “Board” defines the shorthand term for the California Secure Choice Retirement
Savings Investment Board.
Factual Basis:
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The definition of “Board” is identical to the definition established under Government Code Section
100000(a). The definition in the regulations is necessary to ensure the regulations are clearly written
and applied consistently.

Section 10000. Definitions, subsection (f)
Specific Purpose:
The definition “Client Employer” establishes a definition for a term not identified in statute and
necessary to clarify employer eligibility.
Factual Basis:
The definition is necessary to further specify and define the eligibility of employers engaged in
contracts with third-parties for the purposes of payroll, staffing, and employer compliance with laws
and regulations. Because such relationships may not necessarily result in a clearly identifiable
employer responsible for compliance, these definitions were necessary to ensure employers in such
relationships can clearly identify the responsible entity.

Section 10000. Definitions, subsection (g)
Specific Purpose:
The definition “Compensation” defines the specific meaning of the term for the purposes of these
regulations. The definition includes both Compensation as defined in the Code of Federal
Regulations for traditional employment relationships and the definition of “Earned Income” as defined
for sole proprietors, a partner in a partnership, a member of a limited liability company treated as a
sole proprietor or partner, or a self-employed individual.
Factual Basis:
The definition “Compensation” is necessary to clarify the specific meaning of Compensation has the
same meaning as used in Title 26 of the Code of Federal Regulations. The definition is also
necessary to specify the meaning of the term with regard to sole proprietors, a partner in a
partnership, a member of a limited liability company treated as a sole proprietor or partner, or a selfemployed individual, which refers to a different definition than Title 26 of the Code of Federal
Regulations.
Title 26 of the Code of Federal Regulations 1.415(c)-2(d)(4) establishes a definition of the term
“Compensation” for the purposes of defined contribution retirement plans (i.e. 401(k)s or Individual
Retirement Accounts (IRAs)). Because the IRAs offered by the Program are treated the same as
IRAs under federal law, the definition refers to the definition in the Code of Federal Regulations.
The definition of “Compensation” used in the Code of Federal Regulations defines the term for
employees. Because the Program allows participation by sole proprietors, a partner in a partnership,
a member of a limited liability company treated as a sole proprietor or partner, or a self-employed
individual, and because the Compensation of such individuals does not fall neatly under the federal
definition, this regulation is necessary to specify Compensation may also mean such individuals’
Earned Income.
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Section 10000. Definitions, subsection (h)
Specific Purpose:
The definition for “Contribution,” establishes a term to refer specifically to any monies contributed to
a CalSavers account.
Factual Basis:
This regulation is necessary for the purposes of clarity. The definition ensures the reader may not
confuse this specific Contribution with any other types of contributions.

Section 10000. Definitions, subsection (i)
Specific Purpose:
The definition for “Contribution Rate” defines the term for the percentage of a Participating
Employee’s Compensation to be withheld and contributed to their Account.
Factual Basis:
Government Code Section 100032(k)(3) establishes a Participating Employee may set their
contribution rate at a level determined by the Participating Employee.
The regulation is necessary to clarify the meaning of a term referred to in statute, but not defined, to
ensure consistent reading by the regulated community.

Section 10000. Definitions, subsection (j)
Specific Purpose:
The definition “Earned Income” defines a category of Compensation not included under the definition
of compensation established under Title 26 Code of Federal Regulations 1.415(c)-2(d)(4).
Factual Basis:
The purpose of this definition is to define the meaning of Earned Income for the purposes of defining
Compensation for a category of Eligible Employees.
Because the Program allows participation by sole proprietors, a partner in a partnership, a member
of a limited liability company treated as a sole proprietor or partner, or a self-employed individual,
and because the Compensation of such individuals does not fall neatly under the federal definition,
this regulation is necessary to define Earned Income, a definition used in the Compensation
definition.
The definition refers to the definition established under Internal Revenue Code Section 401(c)(2),
which defines earned income as the net earnings related to self-employed individuals and owneremployees for defined contribution retirement programs.

Section 10000. Definitions, subsection (k)
Specific Purpose

Page 20 of 48

The definition for “Electronic Fund Transfer” clarifies a category of non-payroll contribution that may
be made by a Participant.
Factual Basis:
The definition is necessary to clarify the types of non-payroll contributions Participants can make.
The regulations have been amended to include this definition in response to a comment letter
received during the 45-day public comment period, which requested clarity regarding whether a bank
account is necessary to make non-payroll contributions.

Section 10000. Definitions, subsection (l)
Specific Purpose:
The definition for “Eligible Employee” further defines and clarifies the term established in statute. The
definition adds the requirement that an employee be at least age eighteen to be determined eligible
for the Program. By referring to the “Employee” definition in the regulations, this regulation specifies
the meaning of the term “employee” referred to in statute and specifies eligibility for certain sole
proprietors, partners, or members of a limited liability company treated as a sole proprietor or partner
for federal tax purposes.
Factual Basis:
This regulation is necessary to further define the term “eligible employee” established in statute by
restricting the definition to employees age eighteen and above and clarify the meaning of the term
“employee” from the statutory definition.
By referring to the term “Employee” established in these proposed regulations, this definition also
further clarifies the definition in statute by defining an employee using the state’s definitions in the
Unemployment Insurance Code, defining an employee as an individual who receives a W-2 with
California wages, and also defining an employee to mean a sole proprietor, partner, or member of a
limited liability company treated as a sole proprietor or partner for federal tax purposes.
The proposed permanent regulations would modify the existing regulatory definition by referring to
the new definition “Employee.” Because that definition includes the language defining an employee
as one who “…has the status of an employee under Unemployment Insurance Code Sections 621,
621.5, 622, or 623; and who receives a W-2 with California Wages” the language was removed from
this section.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (l).

Section 10000. Definitions, subsection (m)
Specific Purpose:
The definition for “Eligible Employer” further defines a term included in statute by clarifying how
eligibility is determined concerning an employer’s number of employees and their sponsorship, or
lack thereof, a retirement savings program.
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The regulatory definition further specifies the meaning of the term “employee” used in statute by
referring to the definition of “Employee” in the proposed regulations. The definition for “Eligible
Employer” also clarifies that an employer must employ at least one Eligible Employee to be
determined eligible for the Program.
Additionally, the definition for “Eligible Employer” specifies the types of retirement plans that, if
sponsored by an employer, would result in an employer being exempt.
Factual Basis:
Government Code Section 100000(d) defines the term “Eligible Employer.” This regulation is
necessary to further specify the definition of Eligible Employer included in statute. Specifically, the
regulation is necessary to further specify the meaning of the requirement that an Eligible Employer
“…has five or more employees…” and to specify the meaning of statutory language regarding the
requirement an Eligible Employer does not “…provide a retirement savings program…”
This regulation would further define the meaning the statutory definition by defining the term
“employee” used in the statutory definition, establish the methods by which the number of employees
shall be determined, and specifically identify the meaning of the term “retirement savings program”
used in statute.
The definition in the proposed permanent regulations alters the existing definition by referencing the
new term “Employee” and adding the clause noting the number of Employees shall be determined
under the methodology described in Section 10001(a). The purpose of the change is to resolve a
potential misunderstanding of the existing rules. Section 10000(l) in the existing version of
regulations would define an Eligible Employer as an employer with “...five or more employees…” to
register. While some could interpret the word “employee” to mean a California employee, the
regulation could also be read to refer to any type of employee, including employees outside of
California. The latter interpretation would conflict with the regulations established in Section
10001(a), which bases an employer’s number of employees on the number of California-based
employees.
To clarify, these proposed regulations include a definition for “Employee” as an individual with the
status of an employee under California Unemployment Insurance Code who receives a W-2 with
California wages. By establishing this definition, and by using the definition for the Eligible Employer
definition, the regulations make it clear an employer must employ at least five Employees—
employees defined under California law who receive a W-2 with California wages.
The proposed regulations would also require an Eligible Employer to employ at least one Eligible
Employee to ensure employers are not required to register for the Program if they have no
Employees that could participate.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (m).

Section 10000. Definitions, subsection (n)
Specific Purpose:

Page 22 of 48

The definition for “Employee” further specifies terms established in statute. The definition establishes
that an “Employee” is any individual who has the status of an employee under Unemployment
Insurance Code and who receives a W-2 with California wages. The definition for “Employee” also
specifies that an employee can include a sole proprietor, partner, or member of a limited liability
company treated as a sole proprietor or partner for federal tax purposes.
Factual Basis:
As noted above, this definition is necessary to further clarify the meaning of the word “employee”
used in statute. The definition is necessary to specify employee means an individual with the status
of an employee as established under Unemployment Insurance Code and who receive a W-2 with
California wages. This regulation is necessary to recognize the Board does not have authority to
over employees working outside of California and, therefore, limits eligibility to employees working
in the state.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (n).

Section 10000. Definitions, subsection (o)
Specific Purpose:
The definition for “Employee Information Packet” defines a term frequently used in the regulations,
but not defined.
Factual Basis:
Government Code Section 100014(a) requires the Board to design and disseminate an Employee
Information Packet that includes background information on the Program, disclosures, and include
an Opt-Out Form through which an employee may opt out of participation in the Program. This
section of statute specifies the information that must be included in the Employee Information Packet.
The definition for “Employee Information Packet” is necessary for the clarity and consistent reading
of the regulations by ensuring the regulated community does not confuse this Employee Information
Packet with any other types of employee information materials related to the Program.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (o).

Section 10000. Definitions, subsection (p)
Specific Purpose:
The definition for “Employer” defines a term that could be interpreted to have alternate definitions if
left undefined in the regulations. The definition establishes an employer to mean an “Employer” as
defined under California Unemployment Insurance Code.
Factual Basis:
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The term “Employer” is necessary for the purposes of clarity and consistency. The term is also
necessary to distinguish it from the definition of “Eligible Employer.”
The definition specifies the types of entities that are considered an employer for the purposes of the
proposed regulations as determined under California Unemployment Insurance Code Division 1,
Part 1, which establishes the definitions of an employer for the purposes of the state’s Unemployment
Insurance.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (p).

Section 10000. Definitions, subsection (q)
Specific Purpose:
The definition for “Exempt Employer” establishes conditions that would define an Employer as
exempt from the requirements of the Program.
The definition parallels the definition for “Eligible Employer.” The regulation defines an “Exempt
Employer” as an Employer that either has fewer than five employees or employs five or more
employees but does not employ at least one Eligible Employee. The regulation also defines an
“Exempt Employer” as one that maintains or contributes to a Tax-Qualified Retirement Plan, a term
further defined in these regulations. Finally, the regulation defines “Exempt Employer” as the federal
government, the state, any county, any municipal corporation, or any of the state’s units or
instrumentalities.
Factual Basis:
The term “Exempt Employer” is not explicitly established in statute. This regulation is necessary to
establish the term, which is used in the regulations to specify what Exempt Employers may or may
not do with respect to the Program.
The proposed permanent regulations would establish processes in Section 10001(a) for the Program
to determine an Employer’s number of Employees for purposes of determining an Employer’s
eligibility. To account for fluctuations in employment, the Program would calculate the average
number of an Employer’s Employees over a calendar year. The regulations count an Employer’s
Employees based on the calculation of the average number of Employees as reported to the
Employment Development Department (EDD) for the quarter ending December 31 and the previous
three quarters of available data.
As noted above in the description for Section 10000(l), the proposed permanent regulations would
modify the existing definition of “Exempt Employer” to use the new term “Employee” and establish
that an otherwise Eligible Employer with five or more Employees would be exempt if they do not
employ at least one Eligible Employee.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (q).
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Section 10000. Definitions, subsection (r)
Specific Purpose:
The definition for “IRA” defines a term frequently used in the regulations and establishes a shorthand
definition for Individual Retirement Account. The definition is identical to the definition in statute.
Factual Basis:
Individual Retirement Accounts (IRAs) are established under Section 408 of the Internal Revenue
Code. The definition refers to an Individual Retirement Account or Individual Retirement Annuity
under Sections 408(a), 408(b), or 408A of the Internal Revenue Code. Section 408(a) defines what
is commonly referred to as a Traditional IRA, Section 408(b) defines an Individual Retirement
Annuity, and Section 408A defines what is commonly known as a Roth IRA.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (r).

Section 10000. Definitions, subsection (s)
Specific Purpose:
The definition for “Open Enrollment Period” defines a term described in statute. The term informs the
regulated community about the Open Enrollment Period and to distinguish the period from other
potential interpretations.
Factual Basis:
The definition is necessary to define a term used in the regulations and to distinguish it from other
potential inferences about the meaning of the term.
Government Code Section 100032(f)(2) compels the Board to designate an Open Enrollment Period
during which Eligible Employees that previously opted out of the Program shall be given the
Employee Information Packet and enrolled into the Program if they do not opt out.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (s).

Section 10000. Definitions, subsection (t)
Specific Purpose:
The definition for “Opt-Out Form” defines a term frequently used in the regulations, but not defined
in statute. The definition does not alter or expand the meaning of the term used in statute.
Factual Basis:
Government Code Section 100014(a) requires the Board to develop an Employee Information
Packet to include background information about the program that includes a disclosure form and an
Opt-Out form for an Eligible Employee to note their decision to opt out of participation in the Program.
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Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (t).

Section 10000. Definitions, subsection (u)
Specific Purpose:
The definition of “Participant“ establishes a term necessary to refer to all types of Participants,
including a Participating Employee, Participating Individual, or Beneficiary.
Factual Basis:
The regulation is necessary to define the collective group of all potential types of Participants, which
may include Participating Employees, Participating Individuals, or Beneficiaries. While some
sections of the regulations are specifically drafted to apply to just one of those types of Participants,
some sections of the regulations apply to all such types of Participants.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (u).

Section 10000. Definitions, subsection (v)
Specific Purpose:
The definition for “Participating Employee” defines a category of Participant, distinguishing it from a
Participating Individual and Beneficiary.
Factual Basis:
The term “Participating Employee” is not explicitly defined in statute, but frequently used in the statute
and regulations. The regulation is necessary, as Participating Employees will have different rules
and options available to them that may not be available to other types of Participants, including the
automatic enrollment feature.
The definition is also necessary to clarify and ensure consistent reading of the regulations regarding
the roles and duties of employers.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (v).

Section 10000. Definitions, subsection (w)
Specific Purpose:
The definition “Participating Employer” defines a category of employer, distinguishing it from an
eligible or Exempt Employer.
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Factual Basis:
The definition “Participating Employer” is necessary to distinguish between categories of employers
– including Eligible Employers and employers generally— and to ensure clarity of the regulations. In
particular, an employer’s duties or obligations under statute may differ depending on if they are
eligible, exempt, or Participating Employers. The definition of “Participating Employer” is identical to
the definition established in statute.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (w).

Section 10000. Definitions, subsection (x)
Specific Purpose:
The definition of “Participating Individual” defines a type of Participant referred to in statute, but not
defined. The definition establishes a category of Participant and distinguishes it from a Participating
Employee or Beneficiary.
Factual Basis:
The definition of “Participating Individual” is necessary to establish a definition not established in
statute.
Government Code Section 100012(k) provides the Board the power and authority to “…evaluate and
establish the process by which an individual or an employee of a nonparticipating employer may
enroll in and make contributions to the Program.” This definition is necessary to define the types of
individuals outside of a typical employer-employee relationship eligible to participate in the Program.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (x).

Section 10000. Definitions, subsection (y)
Specific Purpose:
The definition for “Program” establishes a shorthand for the “CalSavers Retirement Savings
Program.”
Factual Basis:
The definition of “Program” is necessary to define the shorthand version of the term “CalSavers
Retirement Savings Program.”
Government Code Section 100000(b) establishes a definition for the CalSavers Retirement Savings
Program as “…a retirement savings program offered by the California Secure Choice Retirement
Savings Trust.” The definition in the regulations is essentially identical to the definition in statute.
Amendment:
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Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (y).

Section 10000. Definitions, subsection (z)
Specific Purpose:
The “Tax-Qualified Retirement Plan” definition clearly defines the types of retirement plans that, if
offered by an employer, would result in the employer deemed to be exempt from the requirements
of statute. By exclusion, the definition establishes the types of savings arrangements or other
employer benefits that would not result in an employer deemed to be an Exempt Employer. The
sentence noting employer-provided payroll deduction IRA programs that do not provide for automatic
enrollment are not considered qualified plans is mean to affirm that, as established under statute,
employer-provided payroll deduction IRA programs with automatic enrollment are considered a TaxQualified Retirement Plan.
Factual Basis:
The “Tax-Qualified Retirement Plan” definition is necessary to clarify and make specific the definition
of “Eligible Employer” in Government Code Section 100000(d) and the related Government Code
Section 100032(g). The definition is necessary to specify the types of Tax-Qualified Retirement Plans
that will render an employer exempt from the requirements of statute.
Government Code Section 100032(g) identifies some of the employer-sponsored retirement plans
that would, if offered by an employer, result in them being defined as an Exempt Employer. The
section clearly identifies some plans, but does not provided a comprehensive list of the types of plans
that would render an employer exempt.
The “Tax-Qualified Retirement Plan” definition in the proposed regulations includes the list of all
retirement plans that, if offered by an employer, would result in them being exempt from the
requirements of statute. By exclusion, the list also establishes programs that would not render an
employer exempt from the requirements of statue. The sentence noting employer-provided payroll
deduction IRA programs that do not provide for automatic enrollment are not considered qualified
plans is mean to affirm that, as established under statute, employer-provided payroll deduction IRA
programs with automatic enrollment are considered a Tax-Qualified Retirement Plan.
The proposed permanent regulations would also make a non-substantive edit to the existing
regulations by referring to Title 26 of the United States Code instead of the Internal Revenue Code.
This edit has no impact on the meaning of the regulations. The edit was made to stay consistent with
formatting used throughout the regulations. In the Initial Statement of Reasons, this was inadvertently
referred to as Title 21 instead of the proper Title 26 of the United States Code.
Amendment:
This section was amended to respond to a comment received during the public comment period.
The amendment clarifies that payroll deduction IRA programs with automatic enrollment are
considered a Tax-Qualified Retirement Plan under the definition established in these regulations.
Additionally, due to the addition of a new definition to Section 10000, subsection (k), this regulation’s
subsection has been amended to subsection (z).
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Section 10000. Definitions, subsection (aa)
Specific Purpose:
The definition of “Tri-Party Employment Relationships” establishes a term not identified in statute.
Factual Basis:
The definition is necessary to further specify and define the eligibility of employers, particularly those
engaged in contracts with third-parties for the purposes of payroll, staffing, and employer compliance
with laws and regulations. Because such relationships may not necessarily have a clearly identifiable
employer responsible for compliance, this definition was necessary to ensure employers in such
relationships can clearly identify the responsible entity.
Amendment:
Due to the addition of a new definition to Section 10000, subsection (k), this regulation’s subsection
has been amended to subsection (aa).

Section 10001. Eligible Employers, subsection (a)
Specific Purpose:
This regulation defines the methods by which the Program will calculate an Employer’s number of
Employees for the purposes of determining their eligibility for the Program.
Factual Basis:
Government Code Section 100012(f) provides the Board the power and authority to determine the
eligibility of an employer and Government Code Section 100032(b-d) identifies the deadlines by
which employers must register with the Program, which varies according to the employer’s number
of employees. The regulation clarifies an issue of significant interest among the regulated
community, particularly employers, as statute does not specify the exact method through which the
program will determine an employer’s total number of employees. The regulation is necessary to
specify the number of employees will be determined based on the average number of employees in
a calendar year as reported on the employer’s quarterly employee wage reports to the Employment
Development Department.

Section 10001. Eligible Employers, subsection (b)
Specific Purpose:
This regulation defines the circumstances upon which an Eligible Employer becomes an Exempt
Employer. Specifically, the regulation establishes an Eligible Employer will only become exempt on
the basis of their total number of employees at the time after which their average number of
employees drops below five for a calendar year.
Factual Basis:
Employers are exempt if they a) either employ fewer than five employees or b) provide a retirement
plan as defined in Section 10000(y). Depending on the cause, an employer would become exempt
either immediately upon the effective date of its adoption of a Tax-Qualified Retirement Plan or only
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after a calendar year has elapsed. As established in Section 10001(a)(1), an employer will cease to
be an Eligible Employer only when their average number of employees drops below five for a
calendar year. Comparatively, an Eligible Employer will be an Exempt Employer upon the effective
date of its adoption of, or participation in, a Tax-Qualified Retirement Plan.
This regulation is necessary to establish the timeframes and events that would result in an Eligible
Employer becoming an Exempt Employer.
The proposed regulations would modify the regulation to add the clause referring to the methodology
established in subsection (a) and would delete Section 10001(b)(1) because it would become
redundant.

Section 10001. Eligible Employers, subsection (c)
Specific Purpose:
This regulation establishes requirements for Participating Employers to notify when they cease to be
Eligible Employers.
Factual Basis:
As noted above, some of the regulated community had concerns about how their compliance with
statute could be impacted by seasonal fluctuations of their workforce. This regulation is necessary
to provide the timeframes by which Eligible Employers that later become Exempt Employers will
have to notify the Program about their eligibility change.

Section 10001. Eligible Employers, subsection (d)
Specific Purpose:
This regulation specifies the processes through which the program will begin to register employers.
Factual Basis:
The regulation is necessary to affirm that Eligible Employers will be required to register with the
Program prior to their respective registration deadline and notes that Exempt Employers may, but
are not required to certify their exemption from the Program. The regulation also describes the
methods through which employers may certify their exemption and provides the specific address,
phone number, and internet address through which employers may complete the function.

Section 10001. Eligible Employers, subsection (e)
Specific Purpose:
This regulation clarifies employer eligibility for employers in a Tri-Party Employment Relationship.
Factual Basis:
This regulation is necessary to further specify and define the eligibility of employers engaged in
contracts with third-parties for the purposes of payroll, staffing, and employer compliance with laws
and regulations. Because such relationships may not always have a clearly identifiable employer
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responsible for compliance, these definitions were necessary to ensure employers in such
relationships can clearly identify the responsible entity.
The proposed regulations would modify the regulations by capitalizing the term “Employer” in order
to refer to the defined term “Employer” established in the regulations, referring to Title 26 of the
United States Code rather than the Internal Revenue Code, and making other minor edits to improve
clarity.

Section 10002. Employer Registration (a)
Specific Purpose:
Government Code Section 100032(b-d) provides deadlines for employer registration that vary
according to an employer’s number of employees. Government Code Section 100032(e) provides
the Board authority to extend those time limits. This regulation extends the statutory deadlines by
approximately 7.5 months and identifies specific dates for the employer registration deadlines.
Factual Basis:
The Program was implemented November 19, 2018. Government Code Section 100032(b-d)
establishes deadlines upon which an Eligible Employer is required to register for the Program
beginning twelve months following implementation of the Program. Government Code Section
100032(e) provides the Board authority to extend the deadlines for Employer compliance as
appropriate. This regulation is necessary to extend each deadline by approximately 7.5 months.
This regulation is necessary to inform the regulated community of those specific deadlines.

Section 10002. Employer Registration, Subsection (b)
Specific Purpose:
This regulation identifies the deadlines for employers to comply with the Program if either they are a
new employer created after the implementation date or become eligible for the Program after the
implementation date—either by ceasing to offer a Tax-Qualified Retirement Plan or by beginning to
employ five or more employees.
Factual Basis:
The registration deadlines established in Section 10002(a) would apply to employers that are Eligible
Employers on the first day the Program is launched. Absent this regulation, any new employer, or
newly-Eligible Employer, could infer they are required to register by those deadlines – even if, for
example, they become eligible just the day before the deadline. This regulation is necessary to
establish the deadlines by which Employers that become Eligible Employers – e.g. new Employers
or previously-exempt Employers – are required to register for the Program.
The proposed regulations would also modify the existing regulation by capitalizing the term
“Employer” to refer to the definition established in the regulations. The proposed regulations would
also modify the language to further clarify the existing language.
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Section 10002. Employer Registration, Subsection (c)
Specific Purpose:
This regulation establishes the methods through which the Program shall determine an employer’s
number of employees for the purposes of the registration deadlines established under statute. The
Program will determine an employer’s number of employees based on the calculation established in
Section 10001(a) in these proposed regulations.
Factual Basis:
Government Code Section 100032(b) establishes deadlines by which employers will be required to
comply with statute. This regulation is necessary to affirm that the deadlines are determined on the
methodology established by Section 10001(a).

Section 10002. Employer Registration, Subsection (d)
Specific Purpose:
This regulation establishes that Exempt Employers are prohibited from participating in the Program
in the same manner as a Participating Employer.
Factual Basis:
Some members of the regulated community have inquired if they could participate in the Program
even if they already maintain or contribute to a Tax-Qualified Retirement Plan or employ fewer than
five employees. Government Code Section 100012(k) compels the Board to evaluate and establish
a process by which an individual or employee of a nonparticipating employer may enroll in and make
contributions to the program. Section 10006(d) establishes businesses that choose to facilitate
payroll deductions for such Participating Individuals are responsible for ensuring such an
arrangement is not an employee benefit plan regulated under Title 1 of the Employee Retirement
Income Security Act. This regulation is necessary to identify the limitations of activities that may be
performed by Exempt Employers with regard to the Program.

Section 10002. Employer Registration, subsection (e)
Specific Purpose:
This regulation identifies the specific methods through which Eligible Employers may register with
the Program.
Factual Basis:
This regulation is necessary to identify the methods through which Eligible Employers may register
for the Program. The methods and addresses identified in this section have been established by the
Program’s Administrator to ensure employers have a variety of methods through which they can
register for the Program.
The proposed permanent regulations would modify the existing regulations by moving this
subsection within the section for easier reading by the regulated community.
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Section 10002. Employer Registration, subsection (f)
Specific Purpose:
This regulation requires employers to provide the Program information necessary to maintain each
employer’s account.
Factual Basis:
This regulation is necessary to ensure Participating Employers provide the information necessary to
maintain their account. Each piece of information is necessary to ensure the accuracy and security
of employer accounts and ensure efficient administration of the Program’s systems.

Section 10003. Participating Employer Duties, subsection (a)
Specific Purpose:
This regulation requires Participating Employers to provide specific Eligible Employee information
necessary for automatic enrollment.
Factual Basis:
Government Code Section 100032(f)(1) provides each Eligible Employee shall be enrolled in the
Program unless the Employee elects not to participate in the Program and 100012(h) compels the
Board to design the processes for the enrollment of Eligible Employees. The enrollment method
established in statute is commonly referred to as “automatic enrollment.” In order to establish
Accounts for employees automatically enrolled in the Program, the Program must first obtain the
information necessary to establish a Participant Account—including an employee’s name, social
security or individual tax identification number, date of birth, mailing address, and, if available, phone
number and email address. This regulation is necessary to establish requirements for Participating
Employers to provide information for each Eligible Employee.
The proposed regulations would modify the existing regulations to correct a typographical error.
While subsection (a) establishes requirements for Participating Employers to provide certain
information for each Eligible Employee, the current regulations use only the term “Employee,” not
“Eligible Employee.” To correct the typo and ensure consistent interpretation of the regulations, the
proposed regulations would change the term for subsections (1)-(6) from “Employee” to “Eligible
Employee.”

Section 10003. Participating Employer Duties, subsection (b)
Specific Purpose:
This regulation establishes requirements for transmission of Eligible Employee information for
Eligible Employees hired by a Participating Employer after it has registered for the Program.
Factual Basis:
This regulation is necessary to identify the timeframes by which Participating Employers shall provide
employee information to the Administrator.
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Section 10003. Participating Employer Duties, subsection (c)
Specific Purpose:
This regulation establishes a deadline by which the Employee Information Packet is delivered to all
Eligible Employees and identifies the means through which employers can accomplish the duty.
Factual Basis:
Government Code Section 100014(a) requires the Board to “…disseminate to employers…an
employee information packet…” and Government Code Section 100014(f) requires “The employee
information packet…(to) be made available to employers…and supplied to employees at the time of
hiring.” Government Code Section 100012(a)(3) requires the Board to design and operate the
Program “With simplicity, ease of administration for participating employers…”
The regulation is necessary to identify the process through which employers shall satisfy their
statutory requirement by providing the Program with the employee information identified in
subsection (a) of this Section so the Program may deliver the Employee Information Packet directly
to the employee. The Board adopted processes for distributing the Employee Information Packet
directly from the Administrator to the Eligible Employee. The purpose is to minimize the role of the
employer in order to ensure ease of administration instead of requiring employers to distribute the
Employee Information Packet.
The proposed permanent regulations would modify the existing regulations to correct a typographical
error by changing one instance of the word “employees” to “Eligible Employees.”

Section 10003. Participating Employer Duties, subsection (d)
Specific Purpose:
This regulation identifies the method through which each employee’s contribution rate shall be
reported to the employer and establish the timeframes by which Participating Employers are required
to remit Contributions following the date of deduction.
Factual Basis:
The regulation is necessary to clearly establish the role of the Administrator and the Participating
Employee in establishing and communicating a Contribution Rate change to a Participating
Employer and describe the duties of a Participating Employer in remitting Contributions.
The regulation also establishes the maximum timeframe by which a Participating Employer shall
remit the Compensation withheld (e.g. the amount of the Contributions). The timeframe is identical
to the timeframes included in regulations issued by the U.S. Department of Labor for state-sponsored
retirement programs like CalSavers. The time period is the same time period allowable under the
safe harbor rule established by the U.S. Department of Labor for employee Contributions to
retirement programs with fewer than 100 Participants.

Section 10003. Participating Employer Duties, subsection (e)
Specific Purpose:
This regulation further clarifies the limitations on an employer’s role referred to in statute.
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Factual Basis:
This regulation is necessary to ensure that Participating Employers do not take on responsibilities
that would violate Government Code Section 100034.

Section 10004. Employee Enrollment, subsection (a)
Specific Purpose:
This regulation specifies the timeframes by which an Eligible Employee can choose to opt out of the
Program before they would be enrolled automatically.
Factual Basis:
Government Code Section 100032(f)(1) establishes “…each eligible employee shall be enrolled in
the program unless the employee elects not to participate in the program.” The regulation is
necessary to establish the timeframes by which Eligible Employees shall be enrolled in the Program
if they do not opt out.

Section 10004. Employee Enrollment, subsection (a)(1)
Specific Purpose:
The proposed regulation would add a deadline for Participating Employers to facilitate Contributions
for Participating Employees.
Factual Basis:
The proposed permanent regulations would add a subsection establishing deadlines for a
Participating Employer to facilitate a Participating Employee’s Contributions. This regulation is
necessary to ensure Participating Employers remit Participating Employee Contributions in a timely
manner without disrupting an employer’s normal payroll processes. The proposed regulation would
establish a deadline for Participating Employers to facilitate Contributions “…no later than the first
payroll period following 30 days after…the Participating Employee’s enrollment.”

Section 10004. Employee Enrollment, subsection (b)
Specific Purpose:
This regulation establishes the method by which the program will deem an Eligible Employee has
read and understands the content of the disclosure form.
Factual Basis:
Government Code Section 100014 requires the Program to include a disclosure form to be provided
to each Eligible Employee and that the employee shall have a method to acknowledge they have
read and understand the content of the form. This regulation is necessary to establish the methods
through which the Program deems acknowledgement of the disclosure.
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Section 10004. Employee Enrollment, subsection (c)
Specific Purpose:
This regulation establishes the specific methods through which an Eligible Employee may elect to
opt out of the Program.
Factual Basis:
Government Code Section 100032(f)(1) establishes “Each eligible employee shall be enrolled in the
program unless the employee elects not to participate in the program...” The regulation is also
necessary to describe the methods by which an Eligible Employee can notify the Program regarding
their decision to opt out of the Program.
The proposed permanent regulations would modify the existing regulations by affirming an Eligible
Employee may opt out of the Program “…at any time.” The edit was made to affirm the intent of the
language in the existing regulations and ensure the regulations are consistent with statute, which
establishes an Eligible Employee “…may terminate his or her participation in the program at any time
in a manner prescribed by the board…”

Section 10004. Employee Enrollment, subsection (d)
Specific Purpose:
This regulation establishes that Eligible Employees who opt out of the Program may enroll at any
time and to clarify the processes through which they may enroll.
Factual Basis:
Government Code Section 100032(f)(3) establishes “An employee who elects to opt out of the
program who subsequently wants to participate may only enroll during the board’s designated Open
Enrollment Period or if permitted at an earlier time.” This regulation is necessary to establish that
Eligible Employees may elect to participate at an earlier time than during the Open Enrollment
Period.

Section 10004. Employee Enrollment, subsection (d)(1)
Specific Purpose:
The proposed permanent regulation would add a deadline for Participating Employers to facilitate
Contributions for Participating Employees that enroll in the Program outside of the Open Enrollment
Period. This deadline is the same as the deadline established in Section 10004(a)(1).
Factual Basis:
This regulation is necessary to ensure Participating Employers remit Contributions for Participating
Employee who join the Program outside of automatic enrollment or open enrollment in a timely
manner. The proposed regulation would establish a deadline for Participating Employers to facilitate
Contributions “…no later than the first payroll period following 30 days after…the Participating
Employee’s enrollment.”
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Section 10004. Employee Enrollment, subsection (e)
Specific Purpose:
This regulation clarifies the methods through which the Administrator shall notify employees and
Employers if it is unable to enroll an Employee for any reason. The regulation would require the
Administrator to notify the Participating Employer not to remit Contributions within 15 days of the
Administrator’s attempt to enroll the Participating Employee and notify the employee directly within
15 days of attempting to enroll the Participating Employee.
Factual Basis:
The Administrator will likely experience some errors in enrolling an Eligible Employee due to
typographical errors or other reasons. This regulation is necessary ensure the Administrator notifies
a Participating Employer not to remit Contributions for such an Eligible Employee and to notify the
employee about the enrollment error by the time they would have otherwise been enrolled in the
Program.
The proposed regulations would alter the existing regulation by specifying the event to precipitate
the Administrator’s deadline to notify the employer and employee. The existing regulations establish
requirements for the Administrator to notify the employee “…within 30 days of the attempted
enrollment”. The existing regulations would require the Administrator to notify the Participating
Employer “…within 30 days.” Because this portion of the regulation does not define the event
precipitating the timeframe, the proposed permanent regulations would modify this subsection to
note the timeframe begins “…after the Administrator’s attempt to enroll the Eligible Employee.”
Additionally, the proposed permanent regulations would shorten the deadline from 30 days to 15.
The 15-day timeframe would allow the employer and employee to receive notification by the time the
employee would have otherwise been enrolled in the Program.

Section 10004. Employee Enrollment, subsection (f)
Specific Purpose:
This regulation would establish Eligible Employees who opted out of the Program within one year of
an Open Enrollment Period would not be subject to automatic enrollment during an Open Enrollment
Period.
Factual Basis:
Government Code Section 100032(f)(2) requires the Board to designate an open enrollment period
at least once every two years. The Open Enrollment Period is defined in statute as a period during
which Eligible Employees that previously opted out of the Program shall be given the Employee
Information Packet with the disclosure and Opt-Out Forms and enrolled in the Program if they do not
choose to opt out. The proposed regulation is necessary to ensure Eligible Employees who
previously opted out of the Program are not subject to automatic enrollment during an Open
Enrollment period within one year of their decision to opt out.
The proposed permanent regulations would alter Section 10004(f)(3) of the existing regulations by
extending the period after which an employee who previously opted out of the Program shall be
subject to automatic enrollment. Individuals who opted out of the Program nearer to the Open
Enrollment Period are presumed to be disinterested in enrolling in the Program and the Board
decided a minimum of one year is a reasonable timeframe for someone to reconsider enrollment.
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Section 10004. Employee Enrollment, subsection (f)(1)
Specific Purpose:
This regulation would establish Open Enrollment Periods shall begin November 1 and conclude
November 30.
Factual Basis:
The proposed permanent regulations would modify the existing regulations by establishing the Open
Enrollment Period to begin November 1 and conclude November 30. Before the period begins,
employees eligible for the Open Enrollment Period would receive the Employee Information Packet
and other materials and, if they do not choose to opt out by November 30, would be enrolled in the
Program. The regulation is necessary to provide the regulated community with information regarding
when the Open Enrollment Period will occur.

Section 10004. Employee Enrollment, subsection (f)(2)
Specific Purpose:
This regulation would clarify the meaning of subsection (f)(3) by establishing that Eligible Employees
that do not opt out during the Open Enrollment Period shall be enrolled in the Program.
Factual Basis:
Government Code Section 100032(f)(2) establishes Eligible Employees who previously opted out of
the Program shall receive an Employee Information Packet “…for the employee to enroll in the
program or opt out of the program…” This regulation is necessary to ensure Eligible Employees are
notified of the date by which they would be enrolled in the Program if they do not opt out during the
Open Enrollment Period.

Section 10004. Employee Enrollment, subsection (f)(3)
Specific Purpose:
This regulation would establish the frequency of Open Enrollment Periods for each Participating
Employer. The regulation would establish Open Enrollment Periods to occur once every two years
for each Participating Employer. The regulation would also establish an employer’s first Open
Enrollment Period would not occur until the second November after it registers for the Program.
Factual Basis:
Government Code Section 100032(f)(2) requires the Board to designate an Open Enrollment Period
at least once every two years.
This regulation is necessary to establish the frequency of Open Enrollment Periods and establish
the first Open Enrollment Period shall not be held until the second November after a Participating
Employer registers for the Program. Because each Participating Employer may register for the
Program at various times in a year, and some employers will enroll in alternating years, the
regulations must establish the year in which a Participating Employer’s first Open Enrollment Period
should be held. Holding an Open Enrollment period in the first November in which an Employer has
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been participating in the Program would serve no purpose, as there would be no employees eligible
for it under Section 10004(f).
The proposed permanent regulations would alter the existing regulations by designating an Open
Enrollment Period to occur once every two years rather than once annually.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (a)
Specific Purpose:
The purpose of this regulation is to identify the default elections for a Participating Employee that
does not otherwise make an election for their Contribution Rate, participation in Automatic
Escalation, IRA type, or investment options.
Factual Basis:
Government Code Section 100032(f)(1) establishes each Eligible Employee shall be enrolled in the
Program unless they choose not to participate in the Program, something commonly referred to as
automatic enrollment. This regulation is necessary to identify the default Account settings for
Participating Employees, as individuals may be enrolled passively without actively selecting their
preferred investment options, Contribution Rate, or IRA type.
The proposed permanent regulation will alter the existing regulations by removing the title “Default
elections.”

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (a)(1)
Specific Purpose:
The purpose of this regulation is to establish the default Contribution Rate for a Participating
Employee.
Factual Basis:
Government Code Section 100032(i) establishes the default Contribution Rate to be 3% of the
employee’s salary or wages and Government Code Section 100032(j) provides the Board authority
to adjust the default Contribution Rate through regulations to no more than 5% and no less than 2%.
This regulation is necessary to identify the default Contribution Rate for Participating Employees that
do not affirmatively select their own Contribution Rate.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (a)(2)
Specific Purpose:
The purpose of this regulation is to establish Automatic Escalation and the rules for how automatic
escalation may apply to a Participating Employee.
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Factual Basis:
Government Code Section 100032(k) provides the Board the power to implement Automatic
Escalation and limits the Automatic Escalation rates to no more than one percent annually, not to
exceed eight percent of salary.
The proposed permanent regulations would establish Automatic Escalation to occur after January 1
because the start of a new calendar year may be easier for employees to identify a pending
Automatic Escalation.
The proposed regulation is necessary to establish Participating Employees would not be subject to
Automatic Escalation if they had only been participating in the Program for a period fewer than six
months. The Board adopted the rule in an effort to limit the frequency at which a Participating
Employee is subject to Automatic Escalation and ensure there is a period for adequate notice of any
pending Automatic Escalation increases.
Additionally, the proposed permanent regulations establishes requirements for the Administrator to
notify Participating Employees of any pending Automatic Escalation increase at least 60 days before
the pending increase to ensure there is adequate notice to the Participating Employee.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (a)(3)
Specific Purpose:
The purpose of this regulation is to establish the default IRA type for Participating Employees.
Factual Basis:
Government Code Section 100008 compels the Board to include one or more payroll deduction IRA
arrangements. This regulation is necessary to establish the default IRA arrangement and affirm that
the default IRA arrangement would be established for a Participating Employee if they have not
established an IRA for themselves through the Program’s website.
While the Program uses automatic enrollment, in which an individual that does not choose to opt out
shall be enrolled in the Program, Eligible Employees may choose to enroll themselves directly by
accessing the Program’s website – in addition to enrolling passively through automatic enrollment.
When an Eligible Employee enrolls directly, they will establish their own IRA by actively enrolling.
However, an Eligible Employee that enrolls passively through automatic enrollment must have an
IRA established on their behalf.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (a)(4)
Specific Purpose:
The purpose of this regulation is to establish the default investment options for Participating
Employees and specify how the default investment options will be designated for a Participating
Employee based on their age.
Factual Basis:
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Government Code Section 100012(a)(2) provides the Board the power and authority to “…design
and establish the Program with the appropriate selection of default investments to encourage
participation and savings according to sound investment practices.”
The proposed permanent regulations are necessary to establish the default investment options and
specify the specific Target-Date Fund to be established based on the Participating Employee’s age.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (b)
Specific Purpose:
This regulation establishes the methods through which a Participant can make an alternative
election.
Factual Basis:
The proposed permanent regulations would alter the existing regulations by removing the title
“Alternative Elections and shifting subsection (b)(1) to subsection (b). The regulation is necessary to
identify the methods by which a Participant can make alternative elections for the matters covered
in subsection (a).

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (b)(1)
Specific Purpose:
This regulation establishes the alternative Contribution Rates that may be selected by a Participating
Employee.
Factual Basis:
The regulation allows a Participating Employee to choose a Contribution Rate at any integer value
between 0% and 100%. The regulation is necessary to establish the outer limits of an alternative
Contribution Rate.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (b)(2)
Specific Purpose:
This regulation establishes the methods through which a Participating Employee may opt out of
Automatic Escalation.
Factual Basis:
This regulation is necessary to clarify the methods through which a Participating Employee may opt
out of Automatic Escalation. The Board chose to adopt a variety of easy methods through which a
Participating Employee may choose to opt out of Automatic Escalation.
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Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (b)(3)
Specific Purpose:
This regulation establishes alternative methods for Contributions for Participating Employees, who
may elect to make non-payroll Contributions. The regulation would also establish the minimum
amount of recurring Contributions, and define the meaning of the term recurring Contributions.
Factual Basis:
This regulation is necessary to establish the methods for non-payroll Contributions to the Program,
establish minimum contribution amounts for recurring Contributions, establish the meaning of the
term “recurring”, and identify the methods through which the Contributions can be made.
Amendment:
This regulation has been amended to clarify the meaning of the term “electronic” with regard to nonpayroll contributions. The regulations were amended to replace the term “electronic” with “Electronic
Fund Transfer,” a term defined in federal law that encompasses a variety of electronic fund transfers
from one account to another.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (b)(4)
Specific Purpose:
The purpose of this regulation is to establish the meaning of the term “non-recurring” non-payroll
Contributions and identify the minimum amount of such Contributions.
Factual Basis:
This regulation is necessary to establish the minimum Contribution amount for non-recurring nonpayroll Contributions, define the meaning of the term “non-recurring,” and identify the methods
through which the Contributions can be made.
Amendment:
This regulation has been amended to clarify the meaning of the term “electronic” with regard to nonpayroll contributions. The regulations were amended to replace the term “electronic” with “Electronic
Fund Transfer,” a term defined in federal law that encompasses a variety of electronic fund transfers
from one account to another.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (b)(5)
Specific Purpose:
The purpose of this regulation is to identify the processes through which a Participant may elect one
or more investment options.
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Factual Basis:
The proposed permanent regulations would alter the existing regulation by adding a clause from the
existing subsection (b)(7) that affirms a Participant may “…change investment elections for any
portion of their existing balance in their Account…” This edit was necessary to condense the
regulations and delete the existing subsection (b)(7) without altering the effect or clarity of the
regulations. The regulation is necessary to provide notice to the regulated community regarding how
to make investment choices.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (b)(6)
Specific Purpose:
This regulation identifies the maximum timeframe by which an alternative contribution election shall
be made by a Participating Employer.
Factual Basis:
This regulation is necessary to establish the maximum timeframe by which Participating Employers
must incorporate alternative contribution elections for their Participating Employees.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (c)(1)
Specific Purpose:
This regulation prohibits employer Contributions to their employees’ Accounts.
Factual Basis:
Government Code Section 100012(j) compels the Board to allow Participating Employers to make
their own Contributions to their employees’ Accounts if it would not cause the Program to be treated
as an employee benefit plan under the federal Employee Retirement Income Security Act. This
regulation is necessary to prohibit such Contributions due to concerns it could cause the Program to
be treated as an employee benefit plan under the federal Employee Retirement Income Security Act.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (c)(2)
Specific Purpose:
This regulation clarifies the meaning of Section 10005(c)(2) by establishing that employers that are
also technically employees may contribute to their own Account.
Factual Basis:
This regulation is necessary to clarify that Section 10005(c)(1) does not apply to Participating
Employers that are also an Employee that choose to enroll in and make Contributions to their
Account.
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Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (c)(3)
Specific Purpose:
This regulation establishes a Participating Employee’s Contributions shall not exceed the amount of
Compensation remaining after other payroll deductions required by law.
Factual Basis:
The Board deemed this regulation necessary to ensure there is no instance in which a Participating
Employee’s Contributions would result in a legally-required deduction to be modified or delayed.

Section 10005. Default Program Options and Alternative Elections for Contributions,
Automatic Escalation, and Investment Options for Participants, subsection (c)(4)
Specific Purpose:
This regulation establishes the process by which a Participant may elect a Traditional IRA, advises
the regulated community that such an option is not yet available, and provides the regulated
community information on how they will be notified of the availability of the option.
Factual Basis:
The Administrator may not be able to develop the technology necessary for two separate IRA types
by the time the regulations take effect. The proposed regulation would alter the existing regulation
by specifying the website page on which the Program will announce the availability of the feature.
This regulation is necessary to provide information to Participants that may be interested in a
Traditional IRA.

Section 10006. Individual Participation, subsection (a)
Specific Purpose:
This regulation establishes that individuals will be able to enroll in the Program outside of an
employment relationship with a Participating Employer.
Factual Basis:
Government Code Section 100012(k) compels the Board to evaluate and establish the process by
which an individual or employee of a nonparticipating employer may enroll in and make Contributions
to the Program.
This regulation is necessary to establish that individuals at least eighteen years of age will be able
to enroll in the program outside of a relationship with a Participating Employer when the feature is
made available by the Administrator and to establish the location at which the Administrator will post
notice of the availability of the feature.

Section 10006. Individual Participation, subsection (b)
Specific Purpose:
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This regulation establishes that Participating Individuals may elect to make recurring Contributions,
establishes the minimum amount of recurring Contributions, and define the meaning of the term
recurring Contributions.
Factual Basis:
This regulation is necessary to establish the methods for recurring Contributions to the Program,
establish minimum contribution amounts for recurring Contributions, establish the meaning of the
term “recurring”, and identify the methods through which the Contributions can be made.
Amendment:
This regulation has been amended to clarify the meaning of the term “electronic” with regard to nonpayroll contributions. The regulations were amended to replace the term “electronic” with “Electronic
Fund Transfer,” a term defined in federal law that encompasses a variety of electronic fund transfers
from one account to another.

Section 10006. Individual Participation, subsection (c)
Specific Purpose:
This regulation establishes that Participating Individuals may elect to make non-recurring
Contributions and establish the minimum amount of non-recurring Contributions.
Factual Basis:
This regulation is necessary to establish the methods for non-recurring Contributions to the Program,
establish minimum contribution amounts for non-recurring Contributions, establish the meaning of
the term “non-recurring”, and identify the methods through which the Contributions can be made.
Amendment:
This regulation has been amended to clarify the meaning of the term “electronic” with regard to nonpayroll contributions. The regulations were amended to replace the term “electronic” with “Electronic
Fund Transfer,” a term defined in federal law that encompasses a variety of electronic fund transfers
from one account to another.

Section 10006. Individual Participation, subsection (d)
Specific Purpose:
This regulation establishes it is the responsibility of an Exempt Employer to ensure any payroll
deduction arrangement it chooses to make available to a Participating Individual is not an employee
benefit plan regulated under Title 1 of ERISA.
Factual Basis:
Government Code Section 100043(b)(A) requires the Program to be structured “…in a manner to
keep the program from being classified as an employee benefit plan subject to the federal Employee
Retirement Income Security Act.” Federal regulations established pursuant to ERISA allow
employers to voluntarily remit employee Contributions to an Individual Retirement Account without
such an arrangement deemed to be an employer-sponsored retirement plan subject to ERISA. This
regulation establishes Exempt Employers may also establish such payroll Contribution arrangement
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to a Participating Individual’s CalSavers Account. This regulation is necessary to establish that it is
the sole responsibility of such an employer to determine their arrangements satisfy the legal
requirements for such an exemption from ERISA.

Section 10007. Contributions and Distributions, subsection (a)
Specific Purpose:
This regulation specifies that it is the responsibility of the Participant to determine if they are eligible
for making Contributions to a Roth or Traditional IRA and determine if their annual Contributions are
within the limits established by the Internal Revenue Code.
Factual Basis:
The Internal Revenue Code establishes eligibility requirements for participation in a Roth or
Traditional IRA and limits on the amount of contributions an individual may make to their IRA. For
example, individuals earning $137,000 or more and couples earning $203,000 or more in 2019 are
ineligible to participate in a Roth IRA. For 2019, individuals below age 50 can contribute up to $6,000
to an IRA and individuals over age 50 can contribute up to $7,000.
This regulation is necessary to affirm it is solely the responsibility of Participants and not Participating
Employers or another third party to determine their eligibility to participate in a Roth or Traditional
IRA. This regulation does not preclude the Program from educating Participants about eligibility
requirements and annual contribution amounts.
The proposed permanent regulation would alter the existing regulation by referring to Title 26 of the
United States Code instead of the Internal Revenue Code.

Section 10007. Contributions and Distributions, subsection (b)
Specific Purpose:
This regulation identifies that rollovers or transfers into an Account will not be available until a later
time and to provide individuals with an address at which they can learn when the feature is made
available.
Factual Basis:
This regulation is necessary to inform Participants they may choose to rollover or transfer funds into
their account when the feature is made available by the Program and to notify them of the location
at which the Program will provide notification of the feature’s availability.
The proposed permanent regulations would alter the existing regulations by referring to a specific
page on the website.
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TECHNICAL, THEORETICAL, AND EMPIRICAL STUDY, REPORT, OR SIMILAR DOCUMENT
ON WHICH THE AGENCY RELIES
The considerations for development of these regulations were based, in part, on the market
analysis, program design, and financial feasibility study commissioned by the Board and completed
by Overture Financial LLC and its subcontractors in 2016. The report is available via the link below:
http://www.treasurer.ca.gov/scib/report.pdf
The Board considered the findings from additional studies and reports to make decisions about the
content of the proposed regulations, included below:
1. Allegretto, S.A., Rhee, N., et. al., (2011), California Workers' Retirement Prospects in N.
Rhee’s Meeting California's Retirement Security Challenge, U.C. Berkeley Center for Labor
Research and Education
2. Baki, M., Rhee, N., et. al., (2016), Final Report to the California Secure Choice Retirement
Savings Investment Board, Overture Financial LLC
3. Belbase, A. and Sanzenbacher, G., (December 2015) Report on the Design of
Connecticut's Retirement Security Program, Center for Retirement Research at Boston
College
4. Beshears, J., Choi, J., et. al., (September 2010) Defined Contributions Savings Plans in the
Public Sector: Lessons from Behavioral Economics, National Bureau of Economic
Research
5. Beshears, J., Benartzi, S. et. al., (October 7, 2017) How Do Consumers Respond When
Default Options Push the Envelope?, Voya Behavioral Finance Institute for Innovation
6. Beshears, J., Choi, J., et. al., (December 7, 2017), Borrowing to Save? The Impact of
Automatic Enrollment on Debt, Harvard University/Yale University/United States Military
Academy
7. Brown, J., and Oakley, D., (November 2018), Latinos' Retirement Insecurity in the United
States, UnidosUS Policy & Advocacy/National Institute on Retirement Security
8. Brown, J., Saad-Lessler, J., and Oakley, D., (September 2018), Retirement in America: Out
of Reach for Working Americans?
9. Choi, J., Laibson, D., et. al., (December 2001) For Better or For Worse: Default Effects and
401(k) Savings Behavior, National Bureau of Economic Research
10. Dushi, I., Iams, H.M., Lichtenstein, J., (2015), Retirement Plan Coverage by Firm Size: An
Update, Social Security Administration Office of Retirement and Disability Policy
11. Singley-Harvey, C., (May 2015), Enhancing Latino Retirement Readiness in California,
UnidosUS (formerly National Council of La Raza)
12. Helman, R., Greenwald, M., et. al., (April 2007) The Retirement System in Transition: The
2007 Retirement Confidence Survey, Employee Benefit Research Institute
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13. John, D. and Koenig, G. (2015), Workplace Retirement Plans Will Help Workers Build
Economic Security, AARP Public Policy Institute
14. Madrian, B. and Shea, D., (May 2000) The Power of Suggestion: Inertia in 401(k)
Participation and Savings Behavior, National Bureau of Economic Research
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Program
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Models to Improve Portability and Coverage, Center for Retirement Research at Boston
College in conjunction with Summit Consulting, LLC
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23. Scott, J., Blevins, A., et. al. (January 2016) Who’s in, who’s out Pew Charitable Trusts
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25. U.S. Government Accountability Office, (May 2016), Low defined contribution savings may
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26. Utkus, S. and Young, J., (2017) How America Saves 2017, Vanguard
27. VanDerhei, J., (2015) Auto-IRAs: How Much Would They Increase the Probability of
‘Successful’ Retirements and Decrease Retirement Deficits? Preliminary Evidence from
EBRI’s Retirement Security Projection Model, Employee Benefit Research Institute, Notes
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